IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 
TEXARKANA DIVISION 


THE STATE OF TEXAS, 
Plaint iff 


) CIVIL ACTION 
) NO. 5-96CV91 


THE AMERICAN TOBACCO 
COMPANY, ET AL 


ORAL DEPOSITION 
OF 

DR. PHILIP HUANG 
VOLUME II 

SEPTEMBER 24, 1997 


(ACCOMPANIES VIDEOTAPE; 


COPY 


KING & FULLER 

Certified Court Reporters 


400 West 15th Street, Suite 604 • Austin, TX 78701 • (512) 478-7885 • fax (512) 478-3303 


http://legacy.library.ucsf.efiO»tid3(dDrtffl![afi£Wp«WA/.industrydocuments.ucsf.edu/docs/mthl0001 


tns3\8 





1 

IN THE UNITED STATES 

DISTRICT 

COURT 


FOR THE EASTERN 

DISTRICT 

OF 

TEXAS 

2 

TEXARKANA 

DIVISION 


3 







THE STATE OF TEXAS, 

) 




4 

Plaintiff 

) 




5 


) 

) 





VS . 

) 

CIVIL 

ACTION 

6 


) 

NO . 5 - 

96CV91 

7 

THE AMERICAN TOBACCO 

) 

) 





COMPANY; R.J. REYNOLDS 

) 




8 

TOBACCO COMPANY; BROWN 

) 





& WILLIAMSON TOBACCO 

) 




9 

CORPORATION; B.A.T. 

) 





INDUSTRIES, P.L.C.; 

) 




10 

PHILIP MORRIS, INC.; 

) 





LIGGETT GROUP, INC.; 

) 




11 

LORILLARD TOBACCO 

) 





COMPANY, INC.; UNITED 

) 




12 

STATES TOBACCO COMPANY; 

) 





HILL & KNOWLTON, INC.; 

) 




13 

THE COUNCIL FOR TOBACCO 

) 





RESEARCH-USA, INC. 

) 




14 

(Successor to Tobacco 

) 





Institute Research 

) 




15 

Committee); AND THE 

) 





TOBACCO INSTITUTE, 

) 




16 

INC. , 

) 





Defendants 

) 




17 






18 






19 

************* 

* 

* * * 

* i k 

ie rfr 1e it it it 

20 

ORAL DEPOSITION OF DR. PHILIP 

HUANG 


VOLUME 

II 



21 







************* 

* 

* * 

* * 

****** 

22 






23 






24 






25 







KING & FULLER 

400 West 15th Street, Suite 604 
Austin, Texas 78701 
(512) 478-7885 FAX (512) 478-3303 


http://legacyJibrary.ucsf.efi^i^cbrtffl!^O f ^TCWA/.industrydocuments. ucsf.edu/docs/mthl0001 


208 


• 

1 

ANSWERS AND DEPOSITION OF DR. PHILIP HUANG, a 


2 

witness called by the DEFENDANT PHILIP MORRIS, 


3 

taken before JILL A. WEILER, Certified Court 


4 

Reporter for the State of Texas, on SEPTEMBER 24, 


5 

1997, beginning at 10:06 a.ra. and ending at 


6 

3:17 p.ra., at the offices of Miller, James, Miller, 


7 

Wyly & Hornsby, 1012 Olive Street Texarkana, Texas 


8 

pursuant to the Federal Rules of Civil Procedure. 


9 

10 

APPEARANCES 

For the Plaintiff: 


11 

WILLIAMS Sc BAILEY 

By: Mr. Jeffrey S. Thompson 


12 

8441 Gulf Freeway, Suite 600 

Houston, Texas 77017-5001 

• 

13 

(713) 649-6464 


14 

For the Defendant Philip Morris: 

MARONEY, CROWLEY, BANKSTON, 


15 

RICHARDSON & HULL 

By: Mr. Michael Hull and 


16 

Ms. Deborah Fitzgerald 

701 Brazos, Suite 1500 


17 

18 

Austin, Texas 78701 
(512) 499-8855 

For the Defendant Lorillard Tobacco Company, Inc.: 


19 

SHOOK, HARDY & BACON 

By: Ms. T. Lynne Eckels 


20 

Texas Commerce Tower 

600 Travis Street, Suite 2000 


21 

Houston, TX 77002-2912 


22 

Also present : 

Mr. Brad Boyd, Videographer 


23 

24 

ANGEL PRODUCTIONS 
(512) 989-0900 

• 

25 



KING & FULLER 

400 West 15th Street, Suite 604 
Austin, Texas 78701 
(512) 478-7885 FAX (512) 478-3303 




INDEX 


2 

DR. PHILIP HUANG 

PAGE 


Examination By Mr. Hull. 

213 

3 

Examination By Ms. Eckels. 

384 


Changes 

to Deposition. 

423 

4 

Witness' 

Signature. 

424 

C 

Reporter 

's Certificate. 

425 



EXHIBITS 


6 

NUMBER 

DESCRIPTION 

PAGE 

MARKED 

7 

12 

Office of Tobacco Prevention and 


8 


Control, Operating Budgets as of 


o 


August 31 of Listed Fiscal Year.... 

265 


13 

ASTHO State Tobacco Use Prevention 


10 


and Control Activities, Update 
Report, 1994. 

284 

11 

14 

The Spiral of Teen-age Tobacco 


12 


Addiction. 

346 

13 

15 

Tobacco - Control Activities in the 
United States, 1992-1993, Biennial 


14 


Report to Congress. 

3 50 

15 

16 

Texas Board of Health Resolution... 

351 

16 

17 

Grant Proposal to Health & Human 
Services. 

352 

17 

18 

1996 Grant Proposal. 

356 

18 

19 

Census of Housing, Telephones. 

384 

u 

20 

Summary of Preliminary data from 


20 


Texas A&M with respect to insurance 
status. 

. 3 84 

21 

21 

CDC Preliminary Data on smoking 


22 


status among the Medicaid insured.. 

. 3 84 

23 

22 

SAMMEC and smoking-attributable 
mortality data, cancer statistic 


24 


report, cancer mortality report and 
miscellaneous documents related to 


25 


mortality in Texas. 

. 384 







KING & FULLER 




400 West 15th Street, Suite 604 




Austin, Texas 78701 




(512) 478-7885 FAX (512) 478-3303 




















so 


THE VIDEOGRAPHER: We are on the 
record. The time is 10:06 a.m. 10 

MR. THOMPSON: Before you swear the 10 

witness -- I'm sorry. Just for the record, 10 

before we start -- I'm sorry, Mike. There 10 

i 

are a couple of additional pieces that Phil 10 
may talk about, rely upon, depending upon the 10 
questions you ask today. I've given -- 10 

brought a copy for you and there's an extra 10 
copy for ... 10 

MR. HULL: Okay. 

MR. THOMPSON: I think there were 10 

some references to data in the previous 10 

deposition and he said he thought he might be 10 
able to get and he's done that on a couple of 10 
instances. 10 

MR. HULL: Well, I guess, since 10 

we're going to do that part, Vic says to me 10 
that the stuff that you-all brought last 10 

week, that it was not produced to Stoever. 10 

Stoever has got no record of it. Roger has 10 
no record of it. 10 

MR. THOMPSON: He'S incorrect. 10 

MR. HULL: Okay. Well -- 

MR. THOMPSON: I sent him, Friday, 10 
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a copy of my transmittal letter together with 
the Federal Express receipt and the name of 
the person who signed for it at Tom Stoever's 
office on September 3rd. 

MR. HULL: Okay. So you-all got 

that worked out. 

MR. THOMPSON: I haven't heard from 

Vic, but I sent him the evidence. 

MR. HULL: Okay. 

MR. THOMPSON: And, again, we've 

got the box here, Mike, and if you need a 
copy of anything out of it or the whole darn 
thing, you're welcome to it. 

MR. HULL: Okay. Anyway, the boxes 

are the things that you-all sent to Stoever? 

MR. THOMPSON: Yes. 

MR. HULL: That's fine. 

MR. THOMPSON: I want to make sure 

you know because I don't like to take a depo 
when I don't know. 

We'll go back to what we talked 
about last time. 

MR. HULL: Uh-huh. 

MR. THOMPSON: This, the box, which 

is what we had spread out, is the doctor's 
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own stuff that was sent to Stoever on the 
3 rd. 

MR. HULL: Okay. 

MR. THOMPSON: Plus the working 

copies of some of the publicly available 
documents that we talked about, which we 
didn't have spread out. 

MR. HULL: Right. 

MR. THOMPSON: And then the second 
box is the internal documents, a copy of 
which Vic did have with him. 

MR. HULL: Right. Okay. The 

company stuff. 

MR. THOMSON: That's what the 

doctor has got with him. 

MR. HULL: Okay. Good. 

MR. THOMPSON: The two or three 

pages that you've got that I just gave you 
today are supplemental pieces of information 
that relate to testimony he gave, and he said 
that he might be able to provide you some 
additional information. 

MR. HULL: I'm with you. Okay. 

Good. 

MR. THOMPSON: I'm sure you heard 


10:08 

10:08 

10:08 

10:08 

10:08 

10:08 

10:08 

10:08 

10:08 

10:08 

10:08 

10:08 

10:08 

10:08 

10:09 

10:09 

10:09 

10:09 

10:09 

10:09 

10:09 

10:09 

10:09 

10:09 


KING & FULLER 

400 West 15th Street, Suite 604 
Austin, Texas 78701 
(512) 478-7885 FAX (512) 478-3303 

http://legacy.library.ucsf.efi^i^cbrtffl!^O f ^wWA/.industrydocuments. ucsf.edu/docs/mthl0001 






213 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


none of that -- 

THE VIDEOGRAPHER: I'm just a 

neutral party. 

MR. THOMPSON: -- since I didn't 

have the microphone on. 

THE VIDEOGRAPHER: No. We picked 

it all up. 

MR. HULL: Well, we'll get to 

this. I'll try to look at it during a 
break. 

Doctor, you're 

THE WITNESS: I haven't done that 

yet . 

(WITNESS SWORN) 

DR. PHILIP HUANG 

was recalled as a witness and, having been 
first duly sworn, testified further as 
follows: 

EXAMINATION 

BY MR. HULL: 

Q. Doctor, we're continuing your deposition that 
we recessed from a week or so ago. Correct? 

A. Yes. 

Q. And have you done anything since the 

deposition was recessed in connection with 
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A. 

Q- 

A. 

Q. 

A. 

Q. 

A. 

Q. 


A. 


Q. 


A. 

Q. 


A. 


Q. 



your testimony other than the several pages 
that counsel handed me a few moments ago? 

I think I've been reviewing the transcript. 

Of your testimony? 

Of the testimony. 

Okay. Anything else? 

I think that's the main things. 

Okay. You talked with your lawyers? 

Right. Talked with the lawyers. 

When you reviewed your deposition testimony, 
did you find anything in it that was in 
error? 

I think there were just a few minor things 
that I still haven't had a chance to talk to 
Jeff about. 

Okay. Was there anything of substance that 
you noticed in your deposition testimony that 
you thought was wrong? 

Not that I recall. 

Okay. So when you say a few errors, you're 
meaning like spelling changes and dates and 
things of that nature? 

Right. There was maybe one confusion about 
the date or something and some of that. 

Al1 right. 
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A. 


Q. 


A. 

Q. 

A. 


Q. 

A. 


Q. 


A. 


Q. 


A. 


I might have misspoke or something like 
that . 

Okay. You went to -- you went to some public 
policy school. Correct? Am I right? 

Public -- John F. Kennedy school, or did I -- 
Well, I went to the Harvard School of Public 
Health. 

Okay. 

And when you're a student at any of the 
Harvard schools, you can take some courses at 
any of the Harvard affiliated schools. 

Okay. 

Including the John F. Kennedy School of 
Government is one of them that I did take 
some courses. 

All right. What courses did you take at the 

School of Government, if you recall? 

I believe I took a negotiation course. I 

took media, a media course, how to deal with 

the media. I think those were the two that I 

specifically recall at the JFK school. 

Okay. In your work at Harvard, did you work 

on -- did your course of study include the -- 

kind of health as a public policy issue? 

The program in -- at the Harvard School of 
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PHIL HUANG 


Public Health, I was in the health policy and II0 


management area, right -- 


3 Q. 


Sure 


4 A. 


-- which dealt with some public. 


5 Q. 


Sure. And so you recognize that health 10 
issues, at least can be -- also be a public 10 
policy issue. 10 
Yes, I'd agree. Health issues -- I mean, 10 
public policy is involved in health issues. 10 


10 Q. 


Sure. Okay. 


And one of the ways that a unit of 10 
governmentin this case, I just want to look 10 
at the State--can address health issues that 10 
are public policy issues is through the 10 
amount of money that is allocated to that 10 
issue. Right? 10 


17 A. 


Can you repeat that again? 


18 Q. 


Sure. One of the ways that a unit of 


government can address a public health issue 10 
is through the amount of money it allocates 10 
to that issue. 10 


22 A. 


I would say that when, for instance, the 


Health Department addresses public health and 10 

issues, you know, money is one of the things 10 

that we deal with. 10 
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• 

Q. Right. Well, I'm really starting a little 

10:13 

2 

bit further back. 

10:13 

3 

I mean, the fact that there is a 

10:13 

4 

Department of Health, let's say, in the 

10:14 

5 

state, reflects that there -- that the State 

10:14 

6 

has some level of concern about health 

10:14 

7 

issues, has some awareness of health issues 

10:14 

8 

and some level of concern about them. 

10:14 

9 

Right? 

10:14 

10 

A. I would say, yeah, that certainly health is 

10:14 

11 

an interest of the State and there is a 

10:14 

12 

Department of Health to try to address health 

10:14 

# 

issues. 

10:14 

14 

Q. Sure. And you can -- you can allocate money 

10:14 

15 

to particular health issues or not allocate 

10:14 

16 

money to particular health issues, depending 

10:14 

17 

on the choices that the government makes. 

10:14 

18 

In other words, you can give money 

10:14 

19 

to AIDS research or not. You can give money 

10:14 

20 

to cancer research or not. You can give 

10:14 

21 

money to vaccinations or not. I mean, the 

10:14 

22 

State can influence public health through its 

10:14 

23 

public health policy. 

10 : 14 

24 

A. I mean, I'd certainly -- I would agree that 

10:14 

• 

certainly the legislature, you know, 

10:14 
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20 Q. 

21 


PHIL HUANG 


distributes General Revenue Funds in 
different ways, including health. 

Sure. And the way the legislature 
distributes money influences -- to the extent 
is it is monies allocated to public health, 
it influences public health in the state. 
You're asking a question? 

Uh-huh. 

Say that again. 

Sure. To the extent that the State spends 
money on a health issue, it has an influence 
on that health issue. I mean, it affects 
public policy in relation to that health 
is sue. 

Again, I guess, you know, when the 
legislature decides to appropriate certain 
funds to address AIDS or whatever, certainly 
that reflects some of the intent of the 
legislature. 

Sure. I mean, if you spend -- if you spend 
no money on AIDS research or AIDS treatment, 
that is a statement of public policy. And we 
could argue about what the statement is, but 
it is some kind of statement about the public 
policy of the State in relation to AIDS 
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PHIL HUANG 


research and treatment. 

I would say, you know, certainly many factors 
go into appropriation decisions, and that's 
the final -- the outcome that comes out, 
what the State appropriations would -- due to 
many outside influences and factors. Yeah, 
certainly at the end of the legislative 
session, the legislature comes up with a 
budget and that's where we get our budget and 
determine, you know, what resources we have 
to use. 


Right. 


But that's not precisely the 


question I asked you. The precise question I 
asked you is that the way the State spends 
money on health issues is a reflection of the 
State's public policy about that health 
issue. 

I guess I would have to question how you 
define "State." And -- I mean, you know, 
again, I'd say, you know, the legislature -- 
I'm not sure who you're referring to, the 
citizens or the legislature or exactly what 
you mean when you say that. 

Well, the way -- you know that for the -- the 
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PHIL HUANG 


1 budget agreement has got to be approved by 

2 the House. Right? 

3 A. (Nods head.) 

4 Q. Yes? 

5 A. Yes. 

6 Q. It's got to be approved by the Senate. 


Right ? 


8 A. 


Yes . 


9 Q. 


And it's got to be signed by the Governor? 


10 A. 


Yes . 


11 Q. 


All right. So a budget that is approved by 


the House, approved by the Senate and signed 
by the Governor allocates certain money to 
public health issues. Correct? 


15 A. 


Correct. The budget -- yeah 


16 Q. 


That's what it does? 


17 A. 


Right. The legislative budget - 


18 Q. 


Sure 


19 A. 


-- allocates certain money to 


20 Q. 


Okay. And the money that the House, the 


Senate and the Governor allocate to public 
health issues is a statement of the State's 
public policy on those issues. It's one way 
to look at it. 


25 A. 


I guess I don't -- it's hard for me to assess 
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what the State's public policy is. 

I mean, again, I would say that 



this is the outcome of the legislative 
process. There are many influences, many 10 

factors that go into what the legislature 10 

decides, how they decide to allocate the 10 

money. And at the end of that, then the 10 

legislature comes up with their budget. We 10 
have a certain allocation for the Health 10 

Department and we work with that and that's 10 
what we do. 10 


12 Q. 


Well, certainly. And I'm not disputing that 10 


with you. 


At the beginning of a legislative 10 


session, there are any number of interests in 10 
a particular health issue. Right? 10 


17 A. 


Yeah. Sure. 


18 Q. 


Sure. I mean, there's people all across the 10 


spectrum. You work at a Planned Parenthood. 10 
Right? 10 


21 A. 


Right. 


22 Q . 


And so you know -- I mean, that's the great 10 


example. There are all sorts of voices on 10 
that issue about what a government 10 

involvement should or should not be in that 10 
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issue. Right ? 

I guess, yeah, uh-huh. 

And at the end of the day, at the end of the 
session, at the end of the process, those 
different voices have -- there has been some 
kind of consensus or conclusion reached that 
kind of melds all those voices into, in this 
case, the budget document. This is what the 
State is going to do in response to the call 
of all those different voices. Right? 

Again, I'd say, yeah. I mean, at the end of 
the legislative process, after everything is 
said and done, we have our budget and there's 
a certain allocation for different areas and 
that's what we deal with. 

Right. Right. And that allocation for 
certain areas, it may not be consistent with 
the interest of any particular group, some 
group may want more or less than whatever is 
allocated to that issue, but it is going to 
reflect the end of the legislative session 
consensus about what should be spent on that 
issue. Right? 

Again, I'd say it reflects what the 
legislature, at the end, has come up with. 
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PHIL HUANG 


Sure. With the approval of the governor? 
Right. 

Okay. Now, the money that the State chooses 


to spend on 


in the area of tobacco -- 


you're familiar with the term "tobacco 
control policies." Right? 


Yes . 


And "tobacco control programs"? 


Yes. 

And tobacco control programs would include 
education programs to educate people about 
the health risks of tobacco use. Right? 

Yeah. Health education is certainly part 
of - - 
Sure . 

-- tobacco control. 

And there are other -- beyond that, there are 
adult prevent ion-type programs geared towards 
educating people about the health risk of 
tobacco use. Right? 


21 A 


Yes. There are adult education programs. 


22 Q 


Sure. And then there are smoking cessation 


programs to encourage those who do smoke to 
quit. Right? 


25 A, 


There are smoking cessation programs. 


KI 
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12 A 



Correct. 

Sure. And those are all part of tobacco 
control programs, education and prevention 
and smoking cessation programs. Right? 

I believe, yeah, those are possible 
components of activities that could go on in 
tobacco control. 

Okay. And the State can choose to allocate 
money to those tobacco control programs or 
not allocate money to them as it chooses. 
Correct ? 

Again, yeah. I mean, at the end of the 
budget there is a -- you know, the department 
gets a certain amount of money and there are 
some issues with line budgets and things like 
that . 

Sure. And the State could -- the State could 
spend a dollar on tobacco control policies or 
$10 million on tobacco control policies or 


anywhere in between. Right? It has the 
power to make that choice. 


22 A 


I guess I'd have to, again, ask, you know, 


what is "the State"? How do you define "the 
State"? 


25 Q 


Where were you born? 


4 0 0 Wes 
A 
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PHIL HUANG 


Q 


I was born in New York. 

Okay. Where were you raised? 

Texas. 

Okay. What do you mean when you say that? 
Well, again, if I were to ask it, an entity 
the State makes a decision or -- 
Uh-huh. 

I don't know what that would -- would that 
mean the citizens? Is something put to a 
referendum? 

Do you get a paycheck from the State of 
Texas ? 

I get a paycheck, yeah. 

And it says in the -- and doesn't it say 
"State of Texas" on the check? 

I think so, yes. 

Who pays you? 

Well, I guess it's the General Revenue Fund 
that's raised by taxes, yeah. 

Okay. And the fund pays you? 

You don't get a check that says 
that it's being paid from General Revenue, do 
you? You get a check that says you're being 
paid -- that the maker of the check is the 
State of Texas. Right? 


KING Sc FULLER 
400 West 15th Street, S 
Austin, Texas 787 
(512) 478-7885 FAX (512 











PHIL HUANG 


By Mr. Hull 


226 





1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A. Or the Texas Department of the Health, I 

think, is who's probably listed on there. 

I'd have to look at my check. 

Q. Okay. Well, in any event, the State 

legislature with the approval of the Governor 
could fund tobacco control programs at 
whatever level it chose, a dollar, a billion 
dollars, $10 million, anywhere in that 
range. It has the power to do that. 

A. Again, you know, I mean, I don't -- I think 

there are a lot of influences, different 
factors that affect what the legislature 
determines in terms of appropriation. 

Do I realistically -- you know, I 
mean -- I don't know. I mean, again, it's 
hard for me to say. I think that the 
legislature — I don't know what the -- 
there's certainly a limit on the budget 
amount that the State has in terms of what it 
can allocate to different things. 

I think that there are other 
competing interests. So, for me to say that 
the legislature can give a certain amount to 
something, I don't know. I mean, I know 
there's all these other competing interests 


10:22 
10:22 
10:23 
10:23 
10:23 
10:23 
10:23 
10:23 
10:23 
10:23 
10:23 
10:23 
10:23 
10:23 
10:23 
10:23 
10:23 
10:23 
10:23 
10:24 
10:24 
10 : 24 
10:24 
10 : 24 
10:24 
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and other issues and, again, influences going 
on determining that amount, so I can't say 
that there is a limitless amount that they 
can allocate to any particular issue. 

Well, your answer, though, addresses how the 
State exercises the power. I mean, there's 
the issue, first, that the State has the 
power to allocate money in the way it 
chooses. And then there's the second issue 
of how does the State choose to exercise that 
power. And the way it chooses to exercise 
the power is a result of the competing 
influences and the amount of revenue that's 
available and the competing demands for 
revenue and so forth. Right? 

Well, again, I mean, you asked, you know, 
can -- could the -- or could the State or the 
legislature -- I mean, again, it's the 
legislature more, I guess, that I see can 
allocate money that they are in control 
over . 

But in terms of could they give, 
you know, anywhere from one to billions of 
dollars, no. I mean, there are restrictions 
on how much they could give in terms of, you 
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know, what's, again, in the General Revenue 
Fund and what other priorities and things 
have to be paid. So I can't say that the 
legislature can just give any amount to any 
particular program. 

Well, the State legislature controls the size 
of the General Revenue Fund, don't they, 
through their taxation power? Right? 

Right. 

All right. So, if they want a bigger -- if 
they want a bigger pot, if they want a bigger 
revenue pot to spend from, they can just 
increase taxes. They have the power to do 
that. Right ? 

The legislature has the power to raise 
taxes. Correct. 

Right. And so it has the power to spend 
money, to set allocations of money in the way 
it wants to, although it may choose to spend 
money differently depending upon what the 
competing interests are that it's dealing 
with. Right? 

Again, could you repeat that one? 

Sure. The State has the power to spend money 
the way it wants to, although the way it 


KING & FULLER 
400 West 15th Street, S 
Austin, Texas 787 
(512) 478-7885 FAX (512 










PHIL HUANG 


exercises its choices may be influenced by 
l the competing interests and demands on the 

i money. 

I A. I guess -- yeah, I mean, you know, it's hard 

5 for me to speculate on this, I mean, in terms 

5 of I think that there are restrictions on 

what the legislature can do. I don't think 
that the legislature realistically, 
practically in any sense can do, you know -- 


I mean, is limitless in what they can do. 
There are parameters. That's why it's hard 
for me to answer. 

And I don't think that, again, when 
you put it down to the practicality of the 
way the legislature operates, no, I can't 
tell you that they can appropriate whatever 
they want for whatever thing. 


Okay. Has the 


in whatever way you 


would -- you would limit it, though, the 
State has -- we'll say, .if it doesn't have 
unlimited power, you would agree it has some 
power to allocate money to tobacco control 
programs. 


ll A, 


Yes. I mean, the legislature provides some 


resources for tobacco control programs among 
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many other things. 

Okay. And it has some power to adjust the 
level at which it funds those tobacco control 
programs. 

Yes. I mean, I would say that the 
legislature has some control over, yeah, what 
they appropriate. 

Again, we get -- at the Health 
Department, get our budget and we work with 
that . 

Okay. Now the purpose of tobacco -- or some 
purpose -- some of the purposes of tobacco 
control programs include decreasing the 
demand for tobacco products. Correct? 

Yeah. Decreasing demand is certainly one of 
the goals of tobacco control. 

And you want to decrease the supply of 
tobacco products. Right? 

I would say, yeah, there are strategies to 
try to decrease access. 

Sure . 

More access maybe than... 

Okay. But you're familiar, in the whole 
broad context of substances, there's the 
whole issue of do we decrease demand or do we 
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A . 


Q. 


A . 


Q. 

A. 

Q. 

A. 

Q. 


decrease supply and how do we marry those two 
approaches. Right? 

I guess, I mean, I didn't realize there was 
that much -- any controversy or competing 
things. I mean, I think they -- decreasing 
supply, decreasing demand are complementary 
and are certainly both strategies that need 
to be addressed. 

Sure. And the belief is that tobacco control 
policies are programs that are directed to 
decreasing demand for tobacco are effective. 

I mean, they work. 

I would -- yeah, I would say that there 
are -- what we want to do in tobacco control 
is do some prevention. And part of 
prevention would be certainly decreasing 
demand. 

Sure. I mean, you want to encourage those 
who don't smoke not to start. Right? 

Yes . 

And you want to encourage those who do smoke 
to quit. Right? 

Yes . 

Okay. And the belief is that tobacco control 

programs are effective in doing that. 
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2 A. 



10 A, 



.3 A, 


14 Q 



20 Q 


Correct ? 

Yes. I believe we certainly -- many have -- 
we've been able to show -- I mean, there have 
been -- yeah. 

Sure . 

It can have effectiveness. 

Sure. I mean, it stands to reason you 
wouldn't advocate funding a program you 
thought was ineffective. 


Right. Right. 
So you want to 


you think the programs work 


and, therefore, you want them funded. 

Right. Right. 

Okay. And to the extent that the State funds 
tobacco -- effective tobacco control programs 
that reduce demand for tobacco products, that 
is a way that the State can affect 
consumption of tobacco products. Right? 

Can you repeat that? 


Sure . 


To the extent the State funds 


tobacco control programs that decrease demand 
for tobacco products, that is a way the State 
can affect consumption of tobacco products. 

I wouldn't say it in those terms. Again, I 
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mean -- because there are many other factors, 
also, that would affect demand for products. 

I mean, for instance, if there were a program 
being funded to try to decrease demand -- I 10 
mean, there can be a whole lot of other 10 

external influences. Say, there's increased 10 
promotion of the products or something like 10 


that . 


So it really -- no, I can't say 


that necessarily that would affect that 10 
demand, because there are many things beyond 10 
the control of the State in order to say that 10 
the State can control that demand by its 10 
investment. No, because, I mean, again, 10 
there can be other counteractivities that 10 
would totally eliminate any progress on that 10 
that would be -- that could occur. 10 


18 Q. 


Well, are you saying the State is completely 10 


powerless to affect the consumption of 
tobacco? 


21 A. 


No, I'm not saying I'm saying that 


mean, I think that the State invests 
resources to try to address the tobacco 


problem. 


I cannot say that the State could 10 
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control tobacco demand because, again, if 
they -- you know, we do a lot -- we do a lot 
of programs and invest in them and, yet, 
there are many other activities, other 
forces, you know, the tobacco industry 
activities that are going counter to that, so 
even when we put some resources and try to 
address it, they can be overwhelmed by -- 
Let me ask my question again. 

Are you saying that the State is 
powerless to affect consumption of tobacco? 
Yes or no? 

I am saying that -- 

Let me ask -- excuse me just a second. 

-- the State has many -- 

MR. THOMPSON: Wait a minute. 

Just a second. 


MR. THOMPSON: I can't object, but 


you need to 


obj ect 


MR. HULL: That's right. you can't 


MR. THOMPSON: But wait a minute. 


You need to let him finish his question. 
That's all. 

Let me state what I -- 
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1 Q- 


Let me 


THE COURT REPORTER: I can't write 


everybody at the same time 


4 Q. 


Let me finish my question. 


Can you answer that question "yes" 


or "no"? 


7 A. 


The way I would say -- let me -- let me tell 


you what I can -- the way I can respond. 
Okay? 


10 Q. 


No. Actually, what I would like for you to 


do is answer my question which is: Can you 

answer that question "yes" or "no"? 


13 A. 


Repeat it. 


14 Q. 


The question is: Are you saying that the 


State is powerless to affect consumption of 
tobacco? Can you answer that question "yes" 
or "no"? 


18 A, 


I don't think the State is powerless - 


19 Q. 


Okay. 


20 A. 


-- to affect tobacco. 


21 Q. 


So the State has some power to affect tobacco 


consumption in your opinion. Can you answer 
that "yes" or "no"? 


24 A. 


I believe that there are some things, yes, 


that the State can do to influence 
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Hull 


• 

consumption. 

10:33 

2 

Q. And one of the things the State can do to 

10:33 

3 

affect consumption is have tobacco control 

10:33 

4 

programs. Correct? 

10:33 

5 

A. I think that we try to work on tobacco 

10:33 

6 

1 

control programs to try to influence 

10:33 

7 

consumption. 

10:34 

8 

Q. And to the extent that the State funds 

10:34 

9 

tobacco control programs, that is a way it 

10:34 

10 

attempts to influence consumption of 

10:34 

11 

tobacco. Correct? 

10:34 

12 

A. I would say when the — we — the programs 

10:34 

# 

that we fund through the State to try to 

10:34 

14 

address demand and other tobacco control 

10:34 

15 

programs, we are trying to influence 

10:34 

16 

consumption. 

10:34 

17 

Q. Okay. And the more tobacco control programs 

10:34 

18 

there are, the broader coverage and the more 

10:34 

19 

people you reach, at least in theory, the 

10:34 

20 

more effective those programs will be. 

10:34 

21 

Correct ? 

10 : 34 

22 

A. I can say that certainly we are trying to 

10:34 

23 

expand our programs and get more coverage and 

10:34 

24 

have greater influence over larger areas, 

10:34 

• 

yes . 

10:34 
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24 

25 


But one of the reasons you're trying to do 
that, to expend your program and get more 
coverage, is because you believe doing so 
will have a greater affect on consumption of 
tobacco. Correct? 

I believe that we can have an influence on 
consumption of tobacco, although, again, for 
me to say that we will, that would be if 
nothing else changed, if we did our program 
and we were able to influence the public. 
Yeah, I think we could. But the environment 
out there, there's a lot of other things 
going on, so for me to say that it is 
definitely going to make the change, 
influence it, I can't -- I can't tell you. 

If there's, again, some other program 
advertising a bunch of stuff that's going to 
get more kids to smoke, I can't compete with 
that . 

Let me try the question again, though. 

One of the reasons that you want 
more programs with greater coverage to touch 
more people is that you believe you have a 
greater opportunity to influence 
consumption. 
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.4 A 


■ 5 Q 


18 A 



I think we have a greater opportunity to 
influence consumption. A greater 
opportunity, yes. 

And to the extent that the State funds those 
efforts, it increases the opportunity to 
affect consumption. Correct? 

I would say that if we can, yeah, expand some 
of the program, then we have a greater 
opportunity, perhaps, to influence them with 
that . 

And to the extent the State does not fund 
those programs, it decreases the chances of 
affecting consumption. Correct? 

Well, I guess it would -- say that again. 

To the extent the State does not fund tobacco 
control programs, it decreases the 
opportunity to affect consumption. Correct? 
That would be a hard one to answer because 
there's so many things that affect 
consumption. It's not just tobacco programs 
that affect consumption, there are -- 
But we're talking about tobacco programs -- 
Uh-huh. 

-- and you've stated your belief that 
increased programs increases the opportunity 
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4 A, 


10 Q 


■ 5 Q 


20 A, 


21 Q 


to affect consumption -- 
You see, I would say -- 
Excuse me. Excuse me. 

Okay. Sorry. 

So the converse of that is that decreased -- 
fewer programs decreases the opportunity to 
affect consumption. Now, isn't that also 
true? Can you answer that "yes" or "no"? 

No, I do not think that's true. 

Okay. 

Because I would say that there are other 
things that can be done that aren't 
necessarily just funding programs that 
could -- you know. 

Okay. So, in your view, if the State funded 
tobacco control programs at the level of zero 
dollars, had absolutely no tobacco control 
programs, that would not decrease the State's 
opportunity to affect consumption? 

No, I do not agree with that. 

Of course, you don't. You think -- in other 
words, so if you have -- and that's the 
point. Of course, you don't agree with 


that . 


So, if you do decrease funding of 
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2 A, 


programs? Right? 

Yes, there are other things that can be done. 
Now, one thing -- one of the things is -- 
you're familiar with the studies that talk 
about the role of taxation in affecting 
consumption, aren't you? 

Yes. I've seen several studies about the 
effect of taxation on consumption. 

And those studies suggest that the State can 
use the power of taxation to affect 


consumption. Correct? 

There are studies showing, yeah, the -- 
right, the effect of increased taxes on 
consumption. 


In other words, if you raise 


if you raise 


the effective cost of a package of cigarettes 
through taxation, that will increase the 
price. That will lower the -- raise the 
price and lower the demand for the product. 
Correct? 

Right. I mean, there is economic theories in 
price - - 
Sure . 

-- and demand curves and things like that. 
Sure. And so one way the State can -- has an 
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opportunity to affect the demand for tobacco 10:39 


products is through the level at which it 


10:39 


taxes the product. Correct? 


4 A. 


Well, I would say that the State determines 110:39 


certainly some of the -- you know, the tax 


10:39 


levels for cigarettes. I think that some of 10:39 


the -- in terms of the effects on 


10:39 


consumption, it takes big jumps to really 


10:39 


make an effect on consumption. 


10:39 


10 Q. 


Well, whether it takes a big jump or a little 10:40 


jump, the entity that has the power to set 


10:40 


the tax rate, we've already established, is 10:40 


the State. Correct? 


10:40 


14 A. 


The State sets -- the legislature -- the 


10:40 


State legislature, I assume, sets the taxes. 10:40 


16 Q. 


Sure. And so 


10:40 


17 A. 


And there have been, I mean, proposals to 


10:40 


increase taxes 


10:40 


19 Q- 


Sure. And whether it's a big increase or a 10:40 


little increase, the State has the 


10:40 


opportunity to affect consumption by the tax 10:40 


rate it sets on a package of cigarettes. 


10:40 


23 A. 


I wouldn't go so far to -- I mean, to say 


10:40 


that in the sense that -- I mean, I think 


10:40 


that it takes a -- you know, it would take a 10:40 

__________ 

400 West 15th Street, Suite 604 
Austin, Texas 78701 
(512) 478-7885 FAX (512) 478-3303 





PHIL HUANG 


- - B- 


large increase in cigarette taxes to affect 
consumption. I don't think than an 
incremental increase in tax would affect 
consumption and... 

But I'm not arguing with you about the 
level. I'm only saying that the State has 
the power. It has the opportunity to pass a 
large tax increase and affect consumption. 

It has the power to do that, doesn't it? 

Well, again, the opportunity -- power -- when 
I say -- you know, look at it realistically, 
what can the legislature -- there are 
parameters of what the legislature can 
accomplish and realistic -- yeah, I mean, the 
legislature can't raise the price of 
cigarettes $3 a pack or something. 

You know that your own commissioner, David 
Smith -- he's the guy that hired you, isn't 
he? 

Yes . ' 

And you know that he advocated raising -- a 
substantial tax increase on a package of 
cigarettes, don't you? 

I know that, yes, he had talked about trying 
to raise cigarettes taxes a dollar a pack. 
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3 Q 


A dollar, and a dollar and a quarter, and I 
think a dollar and a half, even, at one 
time. Right ? 

I don't recall hearing a dollar and a half, 
but I 

Do you remember a dollar? 

I remember a dollar. 

Okay. And that's a big increase, isn't it? 
That would be a significant increase--a 
dollar. 

And he advocated that the legislature 
increased the tax on cigarettes by a dollar. 
Right ? 

I know that he made statements that -- 
something that he supported that. I don't 


know if he advocate 


you know, in terms of 


asked the legislature to do something. I 
know that it's actually the legislature that 
makes those decisions. 

Exactly. The legislature makes the decision 
to raise or not raise taxes a dollar. Right? 


2 A, 


Right. The legislature makes the decision. 


3 Q 


But the rationale was that if you raise taxes 


a dollar, it will affect consumption of 
tobacco -- of cigarettes. Correct? 
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I would agree that a significant increase in 
taxes would affect -- 


3 Q. 


I didn't ask -- a dollar. 


4 A. 


I would say a dollar would probably affect 


consumption. 


6 Q. 


All right. So the rationale was, if you 


raise taxes on cigarettes a dollar, it will 10 
affect consumption and the State had -- and 10 
he proposed or advocated or agreed or 10 
supported, or whatever word we use, that 10 
proposal. Correct? 10 


12 A. 


Again, yeah, I know he made some 


statements - - 


14 Q. 


Okay . 


15 A. 


-- talking about that. 


16 Q. 


And so that is a way in which -- that is an 10 


opportunity that the State has, raising taxes 10 
a dollar, or significantly, to affect 10 
consumption. Correct? 10 


20 A. 


I would say the State legislature -- I mean, 10 


yeah, they can raise taxes a dollar. 


22 Q. 


Okay. Now -- and that can affect 


consumption, correct, in your view? 


24 A. 


If -- I believe if the State -- if the tax in 10 


Texas were probably raised a dollar, it 
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24 

25 


might -- well, again, that's with everything 
else being equal. You know, it might affect 
consumption. I can't guarantee it. 

But that's another -- 

I mean, it's -- because, again -- you know, I 
mean, if, then, the price of cigarettes 
dropped a dollar or something, then it's not 
going to have any effect at all. 

So you can't say -- again, the 
studies that show increases in taxes and 
decrease in consumption, you know, that's 
with everything else staying the same. 

So, to say that if the legislature 
increased the tax a dollar that it's going to 
affect consumption, no, you can't say that. 
But the part that the State can do something 
about is raising the taxes. It cannot affect 
the final product -- final cost of the 
product because, under your scenario, maybe 
someone goes in and reduces the purchase 
price to make up for the tax increase. 

Right ? 

Right. Or advertises more or does other 
things that are going to counteract any 
effect. So I cannot guarantee that if the 
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legislature did that, it would have that 


II0 : 4 4 


effect on consumption. 


Il 0 : 4 4 


3 Q. 


I understand. But the part that the State 


can do something about is to raise the 


taxes 


II0 : 4 4 


6 A. 


The State could raise the tax. 


10:44 


7 Q- 


All right. And all things being equal, if 


10:44 


the State raises the taxes, that is a way it 10:44 


can affect consumption. 


10:44 


10 A. 


That could -- if everything else stayed the 10:44 


same. That could possibly affect 


10:44 


consumption. 


10:44 


13 Q. 


Okay. Now, another way the State can affect 10:44 


consumption is through access, through the 


10:44 


access to tobacco products that it 


10:44 


regulates. Correct? 


10:45 


17 A. 


Right. I mean, yes. Access -- well, again, 10:45 


the minor's access to tobacco is one of the 


0:45 


things that, you know, came out of this last 10:45 
legislative session and is a means to try to 10:45 


affect youth access 


10:45 


22 Q. 


All right. But you believe that. I mean, 


10:45 


you personally believe if you limit kids' 


10:45 


access to tobacco, it will reduce kids' 


10:45 


consumption of tobacco? 


10:45 
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8 A, 


I'm not as strong as -- sold on minors' 
access. I think it's one component, though. 
Sure. And you've published some papers to 
that effect, haven't you? 

On minors' access -- well, we've done some -- 
yeah, the MMWR is looking at minors' access, 


And those -- and those papers -- the premise 
of all those papers is you need to reduce 
kids' access to tobacco and that, hopefully, 
will lead to a drop in kids' consumption of 
tobacco. I mean, that's the whole idea 
behind this. Right? 

That's what we want to have happen. 

Now, there's a whole lot of ways to reduce 
kids' access to tobacco, aren't there? 
There's a lot of different methods. Right? 
Yeah. I mean, there -- you can address 
vending machines. You can address 
over-the-counter sales. 

Sure. And one of the things that you found 
was that kids were buying tobacco products 
from vending machines. Right? 

Yes. We did a study looking at how easy it 
was for kids to get cigarettes through 
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Sure. And so the State -- the legislature, 
by passing a law and the Governor by signing 10 
it, clearly has the power, again, to restrict 10 
kids' access to vending machines. Right? 10 


5 A. 


Right. 


6 Q. 


And another -- 


7 A. 


Yeah, they try to influence that. 


8 Q. 


Sure. And another way to do that is to place 10 


some kind of lockout device on the vending 
machines. 


11 A. 


Actually, the studies we did showed that the 10 


lockout devices didn't work 


13 Q. 


In your study in Arlington, the one 


unsuccessful attempt to purchase tobacco from 10 
a vending machine was where the machine had a 10 
lockout device. Correct? 10 


17 A. 


But they had an ordinance - 


18 Q. 


Is that correct? 


19 A. 


I believe the one -- yes, the one machine 


that didn't, there was a lockout device. But 10 
I think they also had an ordinance that all 10 

of them were supposed to have lockout devices 10 

and none of them had it or they weren't 10 

working or the people -- what's happens is 10 

the bartender just turns it off because he 10 
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doesn't like hassling with the lockout 
machines. So they -- I think there have been 
other studies that show that it doesn't work. 
Well, actually, the studies don't show 
that -- they don't quarrel with the lockout 
device themselves. The lockout devices 
themselves, when used and enforced and when 
they're actually used by the vendors, seem to 
work. Correct? 

I guess, in practicality, when -- if you 
require them or do anything, it doesn't make 
any difference. 

But in the long run, having the lockout 
devices on vending machines doesn't seem to 
reduce consumption because people don't pay 
attention to them or they try to find ways 
around them. Right? 

Right. I think -- I don't think that they're 
a practical thing that does anything. 

Okay. Now, you also know that it's very, 
very easy for kids to buy tobacco products 
from retail clerks, going into a 7-11 or 
Allsup's or whatever, a fast food -- a 
convenience store and they can buy tobacco 
products over-the-counter. 
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Well, yeah, we've done some compliance checks 
and looked at the rates and have been doing 10 

those subsequently over the last several 10 

years. 10 


5 Q. 


Sure. And it's very easy for kids to do 


that. 


7 A. 


It has been, and it's been going down now 


with our increased enforcement and activities 10 
that have been going on. 10 


10 Q. 


And when you started looking at the ease with 10 


which kids could purchase tobacco products, 10 
retail at a convenience store, as a general 10 
proposition, that's something that someone 10 
under 18 could do. Correct? 10 


15 A. 


I think, yeah, when we did the first study in 10 


'93 we had almost 60 percent success rate in 10 
over-the-counter. Although, I think our 10 
latest one is down -- you know, it's down 10 
considerably. 10 


20 Q. 


But your office has issued statements to the 10 


effect that kids can always or almost always 10 
purchase tobacco products over the counter, 10 
at least in .the beginning of your study 10 
period in '93. Right? 10 


25 A. 


Yeah. Again, in '93 it was over half. I 
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mean, it wasn't always. You know, the 
vending machines are almost always. Less 
with over the counter. 


4 Q. 


So, another way that the State can reduce 


kids' access to tobacco is by further -- is 10 
by enforcing existing regulations on the 10 
retail sales of tobacco products to kids. 10 
Right? 10 


9 A. 


Right. I think certainly that's some of the 10 


rationale of Senate Bill 55 and what's going 10 
on with the FDA regulations and things like 10 
that. 10 


13 Q. 


So that's a yes? 


14 A. 


I think that 


yeah, that's one of the 


strategies that we're trying to use to try to 10 
decrease access. 10 


17 Q. 


Another way the State can decrease access to 10 


tobacco products to kids is to try to enforce 10 
some kind of penalty against the clerk who 10 
sells the tobacco products to kids. Right? 10 


2 1 A♦ 


Right. It's enforcing the law that -- yeah, 10 


right. 


23 Q. 


Sure. And when -- again, when you 


when 


you started looking at this in the early '90s 10 

when the -- in 1993, up to that point in 10 
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4 A, 




■ 2 Q 


.3 A. 


■ 6 Q- 


18 Q 



time, the State had never enforced the 
existing laws to fine or penalize clerks for 
selling tobacco products to kids. Right? 

I don't know that I'd say that. I mean. 


it's -- I think it's actually a 


I don' t 


know how the locals -- you know, the locals 
have some jurisdiction over doing that too 
and bringing it to their own justices of the 
peace and things. And I know that there are 
were some activities going on around the 
State with that, but scattered. 

Before 1993? 

I believe there might have been some. I had 
heard of some in Houston or something like 
that . 

Do you know Sharon Kohout? 

Uh-huh. 

Do you know Sharon Kohout gave a statement to 
the Houston paper to the effect that before 
1993 the law prohibiting the sale of tobacco 
products to minors had never been enforced? 

I don't know that that's an accurate 


statement 


Do you know David Smith? 


Yes . 
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B 


Q. Do you know David Smith testified to the 

Senate committee that before 1993 the law 
prohibiting the sale of tobacco to minors had 
never been enforced? 

A. Again, it's something I would have to check 

on whether there was a -- again, I remembered 
hearing something about the Houston Health 
Department or something was doing a few 
enforcement activities, and I can check on 
the date of that. I'm not sure of the 
dates . 

Q. Okay. Well, before these Houston activities, 

do you know of any effort to enforce the law 
regarding minors' access to tobacco? 

A. Well, again, I know when we did our study in 

March of 1993, in our sting, we were one of 
the first states to do those organized 
compliance checks and, you know, we had some 
people from CDC come out and do that special 
investigation. And the write-up on Missouri 
and Texas, that was one of the first states 
to be ever doing that. 

Q. Let me ask the question again. 

A. Okay. 

Q. Before you hear about this Houston effort, 
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enforcement that was supposed to do it. I 110 
mean, as far as any particular agency, X 10 
think it was clarified with SB 55 and the 10 
comptroller's office clearly has it. 10 
All right. But you contributed to the MMRW 10 
reports. 10 


7 A. 


MMWR ? 


8 Q. 


You contributed to those reports. 


9 A. 


Yes . 


10 Q. 


You know that they report and you reported 


and it was a consistent problem that TDH and 10 
TCADA reported that one of the problems with 10 
kids' access to tobacco was that there was no 10 
agency with responsibility for enforcing the 10 
law or seeing that it was enforced. Right? 10 


16 A. 


I would -- there were -- yeah, there was not 10 


a coordinated, yes, group that was designated 10 
that as their only job duty. And now, you 10 

know, it is in the law. I guess laws are 10 

supposed to be enforced generally by the law 10 
enforcement throughout the State. 10 

I mean, again, I don't know -- it's 10 
Class C misdemeanors. I mean, I understand 10 
local law enforcement should be enforcing 10 

those things. You know, in general, I don't 10 
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know how -- you could answer that for me. I 
don't know how that works. But I understand 
that local law enforcement -- you know, I 
mean, I don't know if every law says a 
certain person is supposed to enforce it. 

But, you know, I mean, it's in general that 
the local law enforcement enforce some of 
these things or whatever, but... 

Doctor, you were a part of the Synar work 
group. Right? You know TDH was involved 
with that with TCADA. Right? 

Working on Synar reports. 

Sure . 

Sure . 

And one of the complaints that the State 
registered to the Synar folks was that there 
was no single State agency in Texas charged 
with enforcing the law regarding the sale of 
tobacco products to minors or seeing that the 


law was enforced. That was one of the 
consistent things reported as a problem. 

Right ? 

I didn't actually write that Synar report. 

You know, I mean, TCADA was the ones that 
were -- that wrote it. We just did the sting 
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operations and reported those results. I 
know that probably Sharon was more involved 
with working with them and all on the writing 
of that. I think TCADA did most of the 
writing of that report. 

Again, all I'm saying -- what I'm 
saying is that, you know I agree. I think 
that there is not a -- there was not 
specifically mentioned, until SB 55, who is 
responsible for enforcement. 

I don't know that every law has 
that, you know, that says so and so is 
supposed to enforce this particular law. I 
mean, I know that there was authority, legal 
authority for local law enforcement, or 
whatever, to enforce it, I guess. 

I remember when we checked into it, 
they said that it could be dealt with by the 
local -- what is it, district attorneys and 
things like that if it were to be brought up. 

Q. A local district attorney is not a State 

agency. Right? 

A. No. And that's where, again -- I asked, you 

know, what do you define as State in terms 
of -- I mean, the locals, though, are still 
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part of the state, so. . . 

Q. But you know what a State agency is, don't 

you? 

A. I know certainly our State agency and State 

agencies . 

Q. Sure. And prior to September 1st of this 

year, there was no State agency charged with 
enforcing the law regarding the sale of 
tobacco products to minors. Correct? 

A. Correct . 

Q. Okay. Now, another problem regarding kids' 

access to tobacco is the distribution of free 
samples. Correct? 

A. Correct . 

Q. And prior to September 1st of this year, 

there was no law prohibiting the distribution 
of free samples to children of tobacco 
products. Correct? 

A. Well, the law, you know, as it's stated, was 

it was unlawful to -- well, to sell to a 
minor. I guess -- yeah, I think that's -- 
again, you know, you couldn't sell it to a -- 
I don't know if you could, then, just give it 
to them and that was legal. 

But, yeah, there was -- Senate 
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Bill 55 specifically addresses free sampling. 
But I'm not talking about Senate Bill 55. 
Uh-huh. 

I'm saying, before September 1st of this 
year, there was no law prohibiting the 
distribution of free samples to minors. 
Correct ? 

I think that specifically, you know, 
addressed free samples, I think that's 
correct. 

Okay. Prior to September 1st of this year 


there was no law that prohibited a minor from 
purchasing tobacco products. Correct? 

Oh, possession. That is correct. 


Prior to September 1st of this year there was 
no law that prohibited a minor from 
possessing tobacco products. Correct? 

Well, actually -- now, again, you're talking 
about State laws versus local laws. 

I mean, there are some local 
ordinances and things that existed that, you 
know, did cover some of these. 

Prior to September 1st of this year there was 
no State law that prohibited minors from 
possessing tobacco products. Correct? 
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.2 A, 


■ 3 Q 


.4 A. 


18 A 


20 A 


Correct. 

Prior to September 1st of this year there was 
no State law that prohibited a minor from 
using tobacco products. Correct? 

Correct. 

Prior to September 1st of this year there was 
no State law that prohibited a minor from 
selling a tobacco product. Correct? 

That prohibited a minor from selling a 
tobacco product? 

Uh-huh. 

To a minor or to -- 
To someone 18 or older. 

I don't think that's included in SB 55 now. 

I mean, a legal minor working in a store 
couldn't sell it to -- 
An adult. 

- - an aduIt? 

There's no law -- 

Yeah, there's no law. There's no law there. 
Even today, as far as you know, there is no 
State law prohibiting a minor from selling 
tobacco products to an adult. Correct? 
Correct. 

And all of those things, what you do with -- 
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what the State does with selling, buying, 
using or possessing tobacco products, those 
are all things the State could pass laws to 
control and regulate. Correct? 

A. Obviously, the State passed a law regarding 
some of those things. Correct. 

Q. So they can. Right? 

A. Yeah, and they did. 

Q. And to the extent that the State makes it 

more difficult for a minor to purchase or get 
access to tobacco products, that the intent 
of that, at least, is to reduce consumption. 
Right? 

A. I would say the intent of these laws is to 

try to affect consumption. 

Q. Again, that is another opportunity -- 

reducing access through regulation and so 

forth is another opportunity the State has to 
reduce consumption of tobacco products by 
minors. 

A. I'd say this is one tool that is now being 

used. It hasn't been used for very long. 

You know, but, yeah, it's something that now 
is being looked at as a way of trying to do 
this . 
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Now, do you know what the State has spent on 
tobacco control policies in any given year, 
what the State has spent on -- State money on 
education, prevention, smoking cessation, 
anything? 

I have figures for our office on smoking 
and -- or, Smoking and Health or Office of 
Tobacco Prevention and Control. It would be 
hard to come up with a figure for the whole 
State because there's so many different 
agencies that, you know, have some 
involvement with that. 

And, you know, certainly the Texas 
Cancer Council funds various programs that 
are related to educating about tobacco use. 

I know Texas Education Agency certainly has 


some 


I mean, there are things going on 
in various areas related to it. I don't know 
that there's been a figure that pulls all 
those together. I do have figures, again, 
for Office of Tobacco Prevention and 


Control - 


THE WITNESS: That was -- Jeff, did 


we hand that - - 
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By Mr. Hull 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q. 


A . 


A. 


Q. 

A. 

Q. 

A. 


Q. 

A. 


MR. THOMPSON: That was one of the 

things. 

Okay. Your lawyer handed us, this morning, 
several pages. And one of these pages is 
called Operating Budget as of August 31. Is 
that what you're referring? 

Yes . 

MR. HULL: Could we have this 

marked as the next exhibit, please? 

(Deposition Exhibit No. 12 
(marked for identification 
There are some limitations to this. Our 
accountant tried to pull together the things 
that we could. 

We have marked this page as Exhibit 12. 
Correct? Is it 12? 

Yes . 

What is Exhibit 12, please? 

This is -- we tried to pull together an 
estimate, some of the operating budget for 
our Office of Tobacco Prevention and Control 
since 1992. 

Who is "we"? 

Staff in the Bureau of Chronic Disease 

Prevention and Control. 
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PHIL HUANG -- By Mr. Hull 


Q. 

Who in particular? 



11 : 04 

A. 

Shannon 

I'm blanking out on the last name. 


Q- 

Shannon. 

We'll come back to 

that . 





MR. HULL: Will you 

make a 

note and 



remind me 

to make sure I come 

back . 



A. 

Shannon Burke. 




Q. 

Shannon Burke. 



11:04 



All right. The first column says 



TCC. Now 

that's Texas Cancer 

Counci1 

• 

11:04 


Correct ? 




11:04 

A. 

Yes, it is 

- 



11:04 

Q- 

So - - and 

it looks -- as I'm 

looking 

across 

11:04 


here, I'm 

seeing TCADA and different 

State 

11:04 


agencies. 

So it looks like this exhibit 

11:04 


attempts to encompass more than just 

your 

11:04 


Office of 

Tobacco Prevention 

and Control. 

11:05 


Correct ? 





A. 

No. This 

is just our Office 

of Tobacco 

11:05 


Prevent ion 

and Control, but the funds 

we 

11:05 


receive from some of these other -- 


11:05 

Q. 

I see. So 

these are funding 

sources ? 


11:05 

A. 

Yes . 




11:05 

Q. 

Al1 right. 

So, just reading 

across, 

then, in 

11:05 


1992, Texas Cancer Council received - 

- I'm 

11:05 


sorry. Your office received 

$17,500 

from the 

11:05 
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We don't -- we couldn't figure out -- I don't 11:06 
know where that came from exactly. Probably 11:06 


from some private sources. 

4 Q. Okay. Tobacco. What's that? 

5 A. That's the CDC Impact Grant. 


Il 1 : 0 6 




11:06 


6 Q. 


Federal money? 


11:06 


7 A. 


Federal dollars. 


11:06 


8 Q. 


GR-EFF, what's that? 


11:06 


General Revenue or earned federal funds, I 


11:06 


think. 


11:06 


11 Q- 


That's federal money. Right? 


11:06 


12 A. 


Well, it's considered sort of State -- it's 


11:06 


when we, like, put on a grant that someone's 11:06 
15 percent time on that grant, then it saves 11:06 


the general revenue dollars that are 


11:06 


available or something. I think it's 


11:06 


considered State. That's why it says GR 


11:06 


there. 


11:06 


19 Q. 


And TCADA is Alcohol and Drug Abuse 


11:06 


Commission. Correct? 


11:06 


21 A. 


Yes . 


11:06 


22 Q. 


And that's a grant from the commission. 


11:06 


Correct ? 


24 A. 


Yes . 


11:06 


25 Q. 


And then you'd have to go to TCADA to know 


11:06 
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whether that's State or federal money. 


Correct ? 


II1 : 0 7 


3 A. 


I guess, yes. I thought it was State money. 11:07 


I hadn't even thought about it being federal 11:07 


money until you just mentioned it. 


11:07 


6 Q. 


Well, you don't know who funds TCADA, whether 11:07 


it's State or federal money or what the mix 11:07 


is, do you ? 


11:07 


9 A. 


I guess not. So, yeah, I'm not sure how much 11:07 


is - 


11:07 


11 Q- 


And then this is Title XIX money, the last 


11:07 


entry. 


11:07 


13 A. 


Right. 


11:07 


14 Q. 


And that's federal money. 


11:07 


15 A. 


Well, it's medical assistance program, and 


11:07 


it's some reimbursement or something, I 


11:07 


think, that we get from Medicaid is what I 


11:07 


heard. 


11:07 


19 Q- 


So it's a federal-State mix, or do you know? 11:07 


20 A. 


I'm not sure. 


11:07 


21 Q 


Okay. So, in any event, it looks like for 


11:07 


1993 -- 1992 your office spent $71,000 plus 11:07 


some change on tobacco prevention and 


11:07 


control. Correct? 


11:07 


25 A 


Yes . 


11:07 
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Q. And of that, about 16,000 of it, about 60 or 11:07 

2 61 -- I'm sorry. About 55,000, give or take, 11:08 

3 was State money and the rest of it was 11:08 

4 federal money. Correct? 11:08 

5 A. Yes. 11:08 

6 Q. Okay. And then we could go through and the 

7 columns for the other years are going to 11:08 

8 remain the same. Correct? 11:08 

9 A. Yes. 11:08 

10 Q. But the money in each of the columns will 11:08 

11 vary. 11:08 

12 A. Yes. 11:08 

13 Q. Okay. Now, even on the Texas Cancer Council 11:08 

14 money, do you know if that's State money or 11:08 

15 federal money or a mix? 11:08 

16 A. That is all State money. 11:08 

17 Q. Okay. Now, let's take the year 1992. Had 11:08 

18 you become employed by the State at that 11:08 

19 time? 11:08 

20 A. Not until August. So, actually that was -- 11:08 

21 this is fiscal year. So it's right at the -- 11:08 

22 I mean, I was just coming on to TDH as this 11:08 

23 one was finishing up. 11:09 

24 Q. Okay. "Fiscal year" meaning running from 11:09 

25 September 1 of '91 to August 31 of 1992 -- 11:09 
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11:08 

11:08 

11:08 

11:08 

11:08 

11:08 
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11:08 
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11:08 

11:08 

11:08 

11:08 

11:09 

11:09 

11:09 






PHIL HUANG 




3 A, 



10 A 



.4 A 


16 Q 




Right. 

-- is fiscal year 1992. 

Yes . 

And so for that fiscal year -- for the fiscal 
year 1992, you became employed by the 
Department of Health in 1992 in August? 

Yes . 

So you were coming on board just as that 
fiscal year was ending up. 

Yes. 

And when you were employed by the Department 
of Health, you were employed in what 
capacity? 

As bureau chief for the Bureau of Chronic 
Disease Prevention and Control. 

And one division or department within your 


division is the 


was, at that time, the 


Office of Smoking and Health. 

Office of Smoking and Health was not in my 
bureau when I first came,. 

Okay. When did it move to your bureau? 
Officially, then, I think the start of 
FY '94. Although, I think it was probably 
about July of '93. 


Is when? 


KIN 
st 151 
Aus t i n 
78-788 


& FULLER 
Street, S 
Texas 787 
FAX (512 
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1 A. 


In FY '93 . 


2 Q. 


Okay. So in FY '93, fiscal year 1993, you 


became responsible for the Office of Smoking 
and Health. 


5 A. 


Right. 


6 Q. 


And that office has since changed its name to 


the Office of Tobacco Prevention and Control. 


8 A. 


Yes . 


9 Q. 


And in that fiscal year, the State - - that 


Office of Smoking and Health apparently spent 
about 295,000 total dollars on tobacco 
prevention and control. Correct? 


13 A. 


Yes . 


14 Q. 


And of that, about 290,000 of it was State 


money 


16 A. 


Yes . 


17 Q. 


Okay . 


MR. THOMPSON: Would it be a good 

time to take a real short break? 


MR. HULL: Sure. 


THE VIDEOGRAPHER: Stand by, 

please. The time is 11:10 a.m. Going off 
the record. 

(OFF THE RECORD) 

THE VIDEOGRAPHER: The time is 
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Q. 


4 

5 
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A. 

Q. 

A. 

Q. 


A. 


Q. 


A. 



23 

24 

25 


11:19 a.m. We are on the record. 

Doctor, are you familiar with the statements 
by Dr. David Smith and others that tobacco 
use is the number one preventable health 
problem in Texas today? 

Yes., I mean, I am. 

And is that a proposition with which you 
agree ? 

I agree that -- yes. Yes. 

Okay. Now, do you think that was a true 
statement in 1992 when you joined the Health 
Department ? 

Yes. I think tobacco control has been, yes, 
important. 

Okay. Do you think the State spending 
$55,000 in State funds on tobacco prevention 
and control in fiscal year 1992 is consistent 
with the belief that it's the number one 
preventable health problem in the state? 

I mean, I can't really, you know, make a 
statement out of -- I mean, we certainly deal 
with what -- the resources we get from the 
legislature and address the problem as we 
can . 


11:18 

11:19 

11:19 

11:19 

11:19 

11:19 

11:19 

11:19 

11:19 

11:19 

11:19 

11:19 

11:19 

11:19 

11:19 

11:19 

11:19 

11:20 

11:20 

11:20 

11:20 

11:20 

11:20 

11:20 


I mean, 


I 


would like 


to have more 


11:20 
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money. But I can't -- you know, I can't say 0.1:20 


anything about what you were asking about. 


1:20 


You don't have an opinion? 


11:20 


Again, I would like to have more money for 


1:20 


our programs 


. 1:20 


Well, in other words, with more money you 


11:20 


think you could maybe have a bigger impact. 11:20 


Right ? 


11:20 


I think that, yeah, we could -- there are 


11:20 


many things that we could do to try to have a 11:20 


bigger impact, as we talked about before. 


11:20 


Sure. But, you know that the State spends 


.1:20 


substantially more than 55 -- or, shoot, 


we '11 just 


all money combined, $71,723 in 11:21 


State and federal funds of the Office of 
Tobacco Prevention and Control in 1992. 
Right? That's the total figure. Right? 
In '92, yes. 

Sure. And you know that the State spends 
substantially more money than that, let's 



say, on prevention of alcoholism and did in 11:21 


1992 and every year in your chart. Right? 


And I don't 


again, I don't know what they 


spent on alcoholism. I mean, I'm proud of 
the fact that we've gone 1,000 percent 
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increase since I've been here, so... 


So the answer is you don't know? You don't 11:21 
know what we spend on alcohol prevention in 
Texas? 

No, I don't . 

You don't know if it's more or less than -- 
I know it's more than -- 
Sure. You know it's more than that. 

Yeah, I know it's more than 71,000. 

What about prevention of AIDS? Do you think 
we spend more than 75,000 on prevention of 
AIDS in Texas? 

I think, that, yes, we do. 

What about the prevention of cocaine use and 
cocaine abuse? Do you think we spend more 
than $75,000 on that in the state of Texas? 

On cocaine? Probably. I don't know what the 
figure is. 

Sure. What about the prevention of 
automobile accidents? Do you think we spend 11:22 
more than $75,000 a year in the state of 
Texas on the prevention of auto accidents? 

Actually, I don't know what we spend on auto 
because I don't know what the interventions 
necessarily are for that, so I couldn't say. 
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Okay. But at least as to alcoholism and 
cocaine use and AIDS, you think we spend more 
on those -- prevention of those problems than 
we do on prevention -- than this $75,000 
figure. Right? 

I would think so. I don't know. 

Now, my question, again, is: Do you believe 

that spending $75,000 a year on tobacco 
prevention and control is consistent with the 
belief that tobacco use is the number one 
preventable health problem in the state. 

Now, say that again. 

Do you believe that spending $75,000 on 
tobacco prevention and control is consistent 
with the belief that tobacco use is the 
number one preventable health problem in 
Texas ? 

Again, I would like to see more go to tobacco 
control. 

Right. But that's not what I asked you. I 
didn't ask whether you would like to have 
more or less. 

I asked: Do you believe that 

spending $75,000 on tobacco prevention and 
control is consistent with the belief that 

KING & FULLER 
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tobacco use is the number one preventable 
problem in Texas? Can you answers that "yes" 
or "no"? 

A. Again, I mean, I don't know how to answer. I 

mean, it's - - 

Q. Can you answer it "yes" or "no"? 

A. I can't really answer that. 

Q. Is the -- is spending less on prevention of 

tobacco use than is spent on prevention of 
alcohol use consistent with the belief that 
tobacco use is the number one preventable 
health problem in Texas? 

A. Say that again. 

Q. Is prevention -- is spending less on 

tobacco -- prevention of tobacco use than is 
spent on prevention of alcohol abuse 
consistent with the view that tobacco use is 
the number one preventable health problem in 
Texas ? 

A. I guess -- I mean, again,, for you to say 

consistent, you know, I mean, as we talked 
about, there are many issues affecting the 
legislature that determine funding. 

Now, the fact is I think tobacco 
use is the number one preventable cause of 
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death and disease in Texas. We have these 
resources to address to it. 

Q. Can you answer the question "yes" or "no"? 

A. Again, it's hard for me to say consistent. 

You know, I mean... 

Q. You use that term all the time in medicine, 

don't you? You used that all the time in 
your family practice, in your family 
residency and your intern program. Right? 
Right? 

A. Again -- I mean, I have certainly used the 

word "consistent." 

Q. Signs and symptoms are consistent or 

inconsistent with certain diagnoses. Right? 

A. Uh-huh. 

Q. You're familiar with that term, are you not? 

A. Uh-huh. 

Q. Yes? 

A . Yes, uh-huh. 

Q. So, in that sense I'm asking you: Is 

spending less on tobacco prevention than is 
spent on prevention of alcohol abuse 
consistent with the view that tobacco use is 
the number one preventable health problem in 
Texas? Can you answer that "yes" or "no"? 
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A. Again, you know, I would say, in my opinion, 

I would prefer to have a larger budget for 
tobacco prevention and control. 

Q. Would you like to have a budget larger than 

what's spent on alcohol prevention? 

A. I would like to have a budget larger than 

what's spent on alcohol prevention. 

Q. Do you think we should have it larger than 

what's spend on alcohol prevention? 

A. Well, I mean, I personally -- you know, I 

don't want to get competing between 
programs. I think that there are many 
important issues with various programs. So, 
for me to say more or... 

Q. I mean, Doctor, don't you really think we 

ought to spend the most money the prevent -- 
to prevent what you believe is the biggest 
problem? Don't you think that makes sense? 

As I said, I would -- I would like to have an 
increase in funding. 

That's just not what I asked you. 

Don't you think we ought to spend 
the most money on preventing what you believe 
is the biggest health problem? 

A. On what I believe? 


A. 


Q. 
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Q- 

A. 


Q. 


A. 


Q. 


Yes . 

I would like -- in my opinion, I would like 
to spend more money on what I believe to be 
large health problems, yes. 

And that you should -- not only should spend 
more money, but you - - not only should more 
money be allocated, but you should spend more 
money on tobacco prevention than you do 
prevention of alcohol abuse. Right? That's 
what you believe. 

I think, I guess, in terms of funding and 
things, you know, there's a lot of different 
factors that go into determining 
appropriations in terms of also effectiveness 
of interventions, getting the biggest bang 
for your buck. So just -- you know, I mean, 

I think there are trade-offs. I can't just 
blanket statement say that, compared to 
alcohol, they should have some certain 
relative funding levels because I think 
that -- you know, I think alcohol is a big 
problem, too. 

But do you think we spend as much on 
prevention -- do you think we should spend 
more on preventing drug abuse than we do on 


11:27 

11:27 

11:27 

11:27 

11:27 

11:27 

11:27 
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A. 

Q. 

A. 

Q. 

A. 

Q. 


A. 

Q. 

A . 

Q. 

A. 

Q- 


A. 


preventing tobacco use? 

I mean, I think they're both important 
issues. 

That's not what I asked you. 

I mean, it's hard for me to say, you know, 
which one gets how much more. 

Well, you can say "I don't know" if that's 
your answer. 

Okay. I don't know. 

Okay. Do you think we should spend more on 
prevention of AIDS than we do on prevention 
of tobacco use? 

I don't know. 

Who do you think should make those 
decisions? 

Well, I know who does make the decisions. 
Okay . 

And, again, I mean, you know, we get our 
appropriation from the legislature. 

That's not what I asked you. 

What I asked you was: Who do you 
think should make those decisions? 

That's a hard thing to say. I mean, you 
know, I think that however the decisions are 
made, they should be made objectively, 
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Q. 


A. 

Q. 

A . 

Q. 

A. 

Q. 


A. 


Q. 

A. 


looking at the evidence. I don't know that I 
can say one that person ought to be the 
dictator making those decisions. 

Well, apparently it shouldn't be you. Right? 
You shouldn't make the decisions because you 
don't know. 

I'm not the one to be making those decisions. 
Should it be the Department of Health? 

It would have to be higher than that, I would 
think. 

Should it be the State legislature with the 
consent of the Governor? 

The State legislature makes the 
appropriations decisions. 

I know who makes it. That's not what I asked 
you . 


11:29 

11:29 

11:29 

11:29 

11:29 

11:29 

11:29 

11:29 

11:29 

11:29 

11:29 

11:29 

11:29 

11:29 

11:29 

11:29 


Do you think the State legislature 
is the body that should be deciding how much 
money is spent on tobacco prevention and drug 
prevention and so forth? 

In an ideal world, do I personally think 
that? No, I don't. I mean, because I don't 
think that necessarily -- 
Okay. Well, who? 

The decisions are influenced by too many 
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Q. 

A. 


Q. 


A. 


Q. 


A . 

Q. 

A. 


Q. 

A. 

Q. 

A. 

Q. 


outside influences and -- 
Well, then who? 

I don't know. I can't say any particular 
person. 

Okay. So you don't know of anyone -- you 
know who shouldn't do it, but you don't know 
who should make those decisions. Is that 
where you -- is that where you want to leave 
this ? 

Again, I would say it would be nice to have 
sort of a rational data-driven approach to 
make these decisions. 

I'm not talking about how. I'm not talking 
about how. I said who. Can you answer that 
question? 

Whoever could do that. 

And do you know who that is? 

I don't know of a single -- one individual 
that . . . 


11:30 

11:30 

11:30 

11:30 

11:30 

11:30 

11:30 

11:30 

11:30 

11:30 

11:30 

11:30 

11:30 

11:30 

11:30 

11:30 

11:30 

11:30 


Okay. Do you know of any group of 
individuals? 

That I think should do that? 

Yes, sir. 


11:30 

11:30 

11:30 

11:30 


11:31 

11:31 


KING & FULLER 

400 West 15th Street, Suite 604 
Austin, Texas 78701 
(512) 478-7885 FAX (512) 478-3303 


No, I don't. 
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Association of State and Territorial Health 
Officers. 

Are you a member of ASTHO? 

No. Well, I'm a -- ASTHO specifically is of 
the commissioners of health and health 
officials. I'm a member of the Association 
of State and Territorial Chronic Disease 
Program Directors which is an affiliate of 
ASTHO. 



And ASTHO -- you pronounce it ASTHO? 


11:31 


ASTHO 


11:31 


ASTHO. 


11:31 


Okay. And ASTHO prepared or 
developed a report about State tobacco use 
prevention and control activities. Right? 
Okay . 

Is that right? 

I think so, yes. 

And your office, in particular, prepared the 
Texas portion of that report. Correct? 


I believe that's correct. 1994. 

Let me ask the court reporter if she will be 
kind enough to mark that as the next in 


order. 


11:32 


(Deposition Exhibit No. 13 
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(marked for identification 
And what the court reporter has been kind 
enough to mark for us as Exhibit 13 is the 
ASTHO Report for State Tobacco Use, 

Prevention and Control Activities for 1994. 
Correct ? 

Yes . 

And if you would -- what this does is look at 
what the states are doing, all of the 
states. It's kind of a survey of what all of 
the states are doing in a variety of areas 
regarding tobacco use and prevention. 

Correct? 

Yes . 

Okay. Now, if I look under here, for 
example, on -- under Bates Number 6776, could 
you look at that, please? 

In the lower right-hand corner 
there's a Bates number. 

Okay. 

MR. THOMPSON: 6776? 

MR. HULL: Yes. 6776. 

Do you see that page? 

I think so, yes. 

MR. THOMPSON: Table 1? 
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MR. HULL: Table 1, yes. 

Now, if I look down there, it looks like 
Status of Tobacco -- State Tobacco Control 
Plans By Year. Correct? 

Yes . 

And in Texas for 1990 it says no. Right? Do 
you see that? 

Yes, I do. 

But in 1992 the answer is yes. Correct? 

Yes . 

And then it stays yes for 1994. 

Yes . 

In other words, in 1990, the State did not 
have a tobacco control plan, the State of 
Texas, but by 1992 apparently it did. 

Corre ct ? 

Yes. A formal written document. 

Okay. And do you know why this chart -- or 
table starts at 1990? 

No, I don't. 

Okay. 

Because actually -- I mean, probably, there 
were very few -- before 1990 in any states 
there were very few tobacco control 
officers. There were very few FTEs devoted 
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1 


to tobacco. 

I know 

that Ron Todd, 

when the 

11 : 34 

2 


office was 

created 

in 1986, 

was one 

of the 

11:34 

3 


first state 

tobacco 

control 

offices 

o f any 

11:34 

4 


State . 






11:34 

5 

Q* 

Okay. Look 

with me 

over at 

Table 

2 

, if you 

11:34 

6 


would. Do 

you see 

t hat ? 




11:34 

7 

A. 

Yes . 






11:34 

8 

Q. 

Now, Table 

2 has expenditures for 

tobacco 

11:34 

9 


control by 

source of funds. 

Do you 

see 

11:34 

10 


t hat ? 






11 : 34 

11 

A. 

Yes . 






11:34 

12 

Q. 

And it has 

an entry 

for Texas for 

State funds 

11:34 

13 


for 1990. 

Do you see that? 




11:34 

14 

A. 

Yes . 






11:34 

15 

Q. 

It has 133, 

000, do 

you see 

that? 



11:34 

16 

A. 

Excuse me. 






11:34 

17 

Q. 

Certainly. 






11:34 

18 

A. 

Sorry. 






11:34 

19 

Q. 

Certainly. 

11 has 

an entry 

for Texas for 

11:34 

20 


1990 for 133,000. 

Do you see that? 


11:35 

21 

A. 

I do see that. 





11:35 

22 

Q. 

And for State funds 

in 1992 

, it's 

379,000. 

11:35 

23 


Do you see 

that? 





11:35 

24 

A. 

Yes, I do. 






11:35 

25 

Q. 

And for State funds 

in 1994 

, it has 

400 - - 

11:35 
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• 

right at 430,000. Do you see that? 

11:35 

2 

A. Yes, I do. 

11:35 

3 

Q. Now, the Department of Health was the source 

11:35 

4 

of the number for these years. Correct? 

11:35 

5 

A. I believe so, yes. 

11:35 

6 

Q. Okay. And these are -- these funds reflect 

11:35 

7 

all funds spent in the State on this topic 

11:35 

8 

regardless of agency, but State funds. 

11:35 

9 

Right ? 

11:35 

10 

A. I'm not sure. Again, I don't remember how it 

11:35 

11 

has come about, but it looks like there was 

11:35 

12 

some estimate and it looks like it's beyond 

11:35 

• 

just our office. 

11:35 

14 

Q. Uh-huh. 

11:35 

15 

A. But, again, I don't know the details of where 

11:35 

16 

the numbers came from. I know it did come 

11:36 

17 

from our office, probably, but I haven't seen 

11:36 

18 

the breakdown. I'd be interested in seeing 

11:36 

19 

that . 

11:36 

20 

Q. Okay. And if you look over at Table 3, which 

11:36 

21 

is on 6782, Bates Number 6782, this is the 

11:36 

22 

number of staff people the State has working 

11:36 

23 

and designated for tobacco control. 

11:36 

24 

Correct ? 

11:36 

• 

A. Yes. 

11:36 
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By Mr. Hull 


Q. And, apparently, in 1992 the State had the 

full-time equivalent of three people. 

Correct ? 

A. Correct. 

Q. And in 1994, that had been raised to 12 

people. Correct? 

A. Correct. 

Q. Full-time equivalent means that it might be 

maybe two part-time people equals one time 

full-time equivalent. Right? 

A. Yes. 

Q. Okay. And then if you look over at 

Table 5-A, 6787, this has some information 

about restrictions on smoking in State 
government buildings. Right? 

A. Yes. 

Q. Now, one of the things the State can do to 

attempt to influence tobacco use is just to 
make it more inconvenient for the smoker to 
smoke. Right ? 

A. Well, I mean, yeah. There are studies that 

show that work site smoking policies and 
things like that affect smoking behavior. 

Q. Right. In other words, if you can't smoke at 

work, the studies show that may influence 
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2 A, 



10 A 




20 Q 



policy in 1994. Correct? 

An overarching one. I know that each of 


II1 : 3 8 


11:38 


the -- I think the policy was that each State 11:38 
commissioner, or something, decided on their 11:38 


own. The Health Department had a policy. 
Let's try this in pieces. 


11:38 


11:38 


First, the answer is yes, the State 11:38 


did not have a State -- an overall State 


policy. 

For every State agency, no. 


11:38 


11:38 


11:38 


Okay . 

I think the policy was that it was up to each 11:38 
commissioner. That was the policy, 
essentially. 


Okay. And each agency -- each -- the 
director or commissioner of each State agency 
could set whatever policy that agency thought 
was appropriate. 

I believe that's correct. 

Okay. And some State agencies had banned 
smoking at the workplace or had restricted 
smoking to particular areas within the State 
building. 

Yes . 

Now, another way the State can attempt to 
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A. 


4 
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8 
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11 A. 

12 Q. 



13 

14 

15 

16 


17 


A . 


18 


19 


Q. 


20 

21 A. 

22 Q. 


23 


A. 


2 4 



25 


regulate smoking behavior is by regulating 
smoking in public places. Correct? 

Again, I think clean indoor air ordinances 
are -- you know, I mean, that's one policy 
that can be made. 

Sure. And if the State wants to affect 
consumption, one thing it can do is just have 
a policy of no smoking on the workplace, 
period. State, private, whatever, you just 
can't smoke at work. Right? 

Those are policy options that are available. 
Sure. And according to this chart, the State 
has not done that. I'm on Table 5-C, the 
next page, 56788, 56788. The State 

apparently, looking at this chart, doesn't 
have such a policy in 1994. Correct? 

Right. I think something was introduced, 
but, yeah. 

But the answer is no, it doesn't have a 
policy. 

On all public places. Correct. 

Okay. And that's still -- 

And there are local ordinances that have 
different policies, but in terms of an 
overarching State policy, there is not. 
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Q. 


A. 


Q. 


A. 

Q. 


A. 


Q. 


I just asked about the State, not local 
ordinances. Right? 

And so -- and that's still true 
today. Right? The State still doesn't have 
a ban on restrictions in smoking in public 
places. Right ? 

Correct. There is not currently. I mean, 
there was one introduced the last session, in 
the last two sessions or something. 

Now, assuming that this -- this figure -- 
these figures, then, in the ASTHO report are 
correct, apparently the State in 1990 would 
have spent about $133,000 and it would have 
gone up - - 
Where are you? 

I'm back on this first Table 1. The State 
would have spent about $133,000 total for 
1990, and it would have gone up some from, 
then, each of the survey years in '92 and 
'94. Right ? 

You mean these figures, yeah, show an 
increase? Right. 

And for 1992, if we're just comparing, 
perhaps in the whole state, the State spent 
about $380,000 of State funds on tobacco 
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.2 Q. 
.3 

.4 A 
.5 


18 Q 


20 A, 



control, of which apparently about 55,000 was 
allocated to your agency. Correct? 


A. 

For ' 

92? 



Q. 

Yes , 

sir. State funds. 



A. 

Yes . 

Although, again, I 

don' t 

know where 


that 

379 comes from, how 

comprehensive that 


was , 

if it includes, you 

know, 

again, any 


activities that -- education agency or other 
groups. And, when you talk about State, 
also, you're not talking about voluntary 
agencies or other activities in the state. 
That's right. I'm just regarding State -- 
State funds. Right? 

Again, I don't know -- I'd want to see the 
details of where that number came from. But 
that's what -- I mean, this figure is 
379,000. I don't know what all it included. 
The figure came from David Smith. Right? 
He's the only State of Texas member of 
Probably some of our staff put something 
together. But, again, I'd want to look at, 
you know, how it was put together. 

And the staff put the figures together and 
gave it to David Smith, and he gave it to 
ASTHO, and for you to know if it's right or 
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not, you'd want to go back and look at it. 
Exactly. 

Okay. Now, you said that you would like to 
see more money spent on tobacco prevention 
and control. Correct? 

I said I would like to see an increase in 
funding for our office. 

THE VIDEOGRAPHER: Stand by, 

please. I just had a loss in audio. There 


we go 


Okay. There we go. Okay. Please 


repeat that. 

So you would like to see an increase in 
funding for State prevention and control 
activities within the State of Texas. 

Correct ? 

Yes. I would like to see an increase in 
funding. 

Okay. And is that -- do you want to see that 
just because that increase in funding just -- 
just because you just want to throw money at 
a problem, or do you believe that you could 
do something worthwhile with that increased 
funding? 

I believe we can do things worthwhile with 
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funding and we've been doing it -- 
Q. Sure. 

A. -- in seeking funding sources and things like 

that . 

Q. Okay. And the worthwhile things you could do 

is increase your prevention and control 
activities-- more ads, you could reach more 
people, get more people the message about the 
health risks of smoking, encourage those who 
don't smoke not to start and those who do to 
quit. Right ? 

A. Again, yeah, I think that there are many -- 

you know, there are things that we can do to 
increase education. 

Q. And if that were done -- and nobody has a 

crystal ball. But if that were done, if you 
had more money and you spent it on programs 
that you believed in, you think you'd have a 
shot at further reducing consumption rates. 
Right ? 

A. The goal would be to try to reduce smoking 

prevalence and consumption and initiation. 

Q. Okay. Do you think that the State has been 

doing enough, has been spending enough on 

tobacco prevention and control programs? 

_________ ™ _ 
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I can't really say what's enough. Again, I 
mean, my position is I deal with -- we get 
our appropriation and we try to use it in the 
most effective manner that we can, and I 
think we do a good job with that. 

Right. Well, and I'm really not talking 
about the programs that you do have. I'm 
talking about the ones you don't have that 
you'd like to have. 

Do you think the State should be 
funding those so you could go out there and 
try to deter smokers from smoking? 

I mean, I've said I would like to see an 
increase in our funding. I think that there 
are some, you know, activities that we can 
do . 

Okay. Do you think the -- you know that 
cigarettes are certainly a legal product in 
the state. Right? 

Correct. 

Do you think the sale of tobacco products, 
the sale of the cigarettes should be banned 
in Texas? Just outright prohibited. 

No, I don't. 

Okay. So you think that it's okay for 
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tobacco products to be sold in the state? 
Well, I mean, as you said, it's a legal 
product at this point. 

You believe it should continue to be a legal 
product. In other words, you don't favor 
prohibition of the product. 

Correct. No, I'm not -- I don't think that 
that's the answer. No. 

Okay. So, then, you believe that the 
decision about whether or not to smoke is one 
that an adult Texan is entitled to make. 

Right ? 

I think that we want there to be informed -- 
we want people to be at a stage where they're 
certainly adults making decisions. I think 
that we want them to be truly informed 
decisions where one understands -- truly 
understands the risks and other concerns and 
all aspects about the problems with smoking. 
Right. But that adult, with the level of 
information, you believe is entitled to make 
the choice about whether or not to smoke. 


Again, I believe that if they are - 


11:47 


adequately receive full information and 


11:47 


education and understand it, then, you know, 11:47 
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if it's legal, then they should have that 
right to make that decision. 

Q. Okay. Now, the State has certain - - and so 

you won't trip over this, the Department of 
Health has certain -- has published material 
and so forth about various health risks that 
it attributes to smoking. Right? 

A. Yes. 

Q. Okay. Do you believe that the -- that the 

average Texan, the average adult sitting 
there trying to decide whether or not to 
smoke, knows about the health risks at the 
same level that the Department of Health 
knows about those health risks? 

A. No, I do not. 

Q. Okay. So, do you believe that the Department 

of Health knows some things about the health 
risks that the average Texan doesn't? 

A. Well, actually -- I mean, I can't say - - let 

me go back. 

You know, it's hard for me to say 
the Department of Health. Who is the 
Department of Health? There are individuals 
in the Department of Health who know more or 
less. I mean, certainly I think that there 
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are staff in the Office of Tobacco Prevention 
and Control that know more than the average 
citizen. 

I can't say everyone in the 
Department of Health knows everything more 
than everyone who's not employed in the 
Department of Health or something like that. 
No. But your general view is that the 
Department -- the beliefs and views just 
reflected in the published literature of the 
Department of Health would suggest that it 
knows or has more beliefs about the health 
risk of tobacco use than does the average 
Texan. 

I would say that the information that we put 
out has more information than the average 
citizen might know. 

Okay. And so one of the things that's 
happened, then, is that -- because of the 
level of funding that the State has given to 
your department to inform folks about the 
health risks of smoking, is that the average 
Texan may not have the same level of 
information that even its own Health 
Department has. Correct? 
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A. 


Q. 


A. 


Q. 


Well, again, I would say -- I mean, is there 
some education that can be and needs to be 
done? You know, yes. I mean, there are some 
things that we want to educate the public 
about . 


11:49 

11:50 

11:50 

11:50 

11:50 


Again, I feel uncomfortable saying 
the Department of Health as an entity, 
because, you know, I mean, there are 
individuals in the Department of Health who 
we still need to educate too. 

Well, there may be -- in other words, there 
may be people in your own department that 
have less -- that whose level of awareness 
about the health risk of tobacco is somewhat 
lower than even the published literature of 
your own department. Right? 

I would say that there are individuals in our 
Health Department who work in our Health 
Department that don't know all of the 
information that we provide on our fact 
sheet s. 

Okay. Now, do you think there are Texans who 
smoke today because there's some information 
that the Department of Health publishes that 
those Texans don't have? 
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_ PHIL HUANG -- By Mr. Hull _ 

It would be hard for me to say that people 
smoke today because they don't have that 
information. 

Okay. Do you have any idea -- do you believe 
that, if those individuals had this 
additional information that you've published 
in your literature, that those individuals 
would quit smoking? 

I don't believe that just having information 
necessarily is all it takes. 

Well, do you believe those individuals, if 
they had this extra information that the 
department knows, would smoke less? 

Again, I don't know that having information 
is sufficient. I think there's a lot of -- 
understanding the information, truly 
comprehending it, things like that are. . . 

Do you think that there are things that the 
Department of Health has published in their 
literature about the health risk of tobacco 
that are not known by a Texas citizen 17 or 
younger? 

Yes. I do believe that there is information 
that we have that is not known by people 17 
or younger. 
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Okay. And that is information that you would 
like to get out to those individuals 17 or 
younger if you had the increased funding that 
you referred to earlier. Right? 

I would say that getting that information out 
to those individuals is not just dependent on 
funding. 

Okay. But that's one way you would like to 
get the information out is through funding. 
You'd like to have more money to get the 
message to more people? 

I would like to have additional resources to 
try to do some things. I don't think for a 
moment that that's going to solve that 
problem and allow us to get that information 
necessarily out to them. I think it's more 
complicated than that. 

But that's one thing that you would like to 
do, if you increase funding, is to get more 
information out to more people. 

Yeah, that would be one of the things, to try 
to do that. 

Sure. Now, do you think that these people 

who are 17 and younger who are smoking are 

smoking because they don't have the 
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23 


Q. 


24 

25 


information that your department has? 

I cannot say that they are smoking because 
they do not have our information. No, I 
can't say that. 

Do you think that these people 17 and younger 
started smoking because they didn't have the 
information that your department has? 

No. I can't say that they started because 
they don't have our information, that that is 
the reason that they started smoking because 
they don't have our information. 

Okay. Does your department believe that 
tobacco use is addictive? 

Again, it's hard for me to say what the 
department thinks. I think that we put out 
information and we -- you know, our office 
puts out information that says that, yes, we 
believe that tobacco -- that smoking is 
addic tive. 

Do you think the average adult Texan knows 
that tobacco use is addictive? 

I'm not sure. I don't have data on that. 
Okay. Do you think that the average 
person -- average Texan 17 and younger 
believes that tobacco use is addictive? 


11 : 53 
11:53 
11:53 
11:53 
11 : 53 
11:53 
11:53 
11:53 
11:53 
11:53 
11:53 
11:53 
11:53 
11:53 
11:53 
11:53 
11:53 
11:53 
11 : 53 
11:53 
11 : 53 
11:54 
11:54 
11:54 
11 : 54 


KING & FULLER 

400 West 15th Street, Suite 604 
Austin, Texas 78701 
(512) 478-7885 FAX (512) 478-3303 







305 


PHIL HUANG -- By Mr. Hull 


I don't have information specifically on 


that, and I don't know if that -- I don't 
think that question is on the TCADA survey. 
And then also -- 
The answer is you don't know? 

I don't know. 

And you don't know any place to go to find 
out the answer to that question, do you? 

Well, TCADA -- again, I'd have to look at the 
TCADA survey to see if they asked anything 
specifically on that. I know that they asked 
about, like, perceived dangerousness. 

So, unless the data is on the TCADA survey, 
you would know of no other place to go to 
find out whether the average Texan 17 and 
younger believes that tobacco use is 
addictive? 

For Texas data, maybe in previous years for 
the Youth Risk Behavior Survey, I don't -- 


again, I don't recall seeing that that 
particular question is on there. I don't 
know . 


Q 


Do you think your department has a 


responsibility to educate Texans, adult 


11:55 


Texans about the health risk of tobacco that 
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A. 


Q. 


A. 

Q. 


it knows about and has published literature 
about? 

We are trying to educate Texans about the 
health risks of tobacco. That is what we try 
to do . 

Do you think your agency has a responsibility 
to do that? 

I think that is part of our obligation to do 
that . 

Sure. And it's part of your obligation to 
educate people 17 and younger about the 
health risk of tobacco. Correct? 

We are trying to educate, again, the general 
public and the citizens of Texas about the 
dangers of tobacco as part of what we do. 

To the extent that the average Texan knows 
less about the health risk of tobacco than 
you do shows that you have not quite yet 
fulfilled that obligation that you have. 

Isn't that right? 

I think that we have more work to do. 

Okay. To the extent that that person 17 and 
younger knows less about the health risk of 
tobacco than your department shows you have 
not quite fulfilled that obligation. Right? 
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1 

A. I think we have work to do. 

11:56 

2 

Q. Now, you know that -- can you think of any -- 

11:56 

3 

4 

strike that. 

You know that the distribution 

11:56 

5 

chain of tobacco products in the state, each 

11:56 

6 

person that handles it down to the consumer, 

11:56 

7 

has to have a State license. Right? 

11:57 

8 

A. You know, I'm not real comfortable on the 

11:57 

9 

details of that distribution chain. 

11:57 

10 

Q. Okay. Well, you know that the retailer has 

11:57 

11 

to have a State license. Correct? 

11:57 

12 

A. Right. 

11:57 

13 

Q. And one proposal to restrict minor access to 

11:57 

14 

tobacco has been to penalize the retailer 

11:57 

15 

whose clerks sell tobacco products to minors 

11:57 

16 

by yanking license from the retailer. Right? 

11:57 

17 

A. Yes. 

11:57 

18 

Q. Okay. That's something the State has never 

11:57 

19 

done. Correct? 

11:57 

20 

A. Well, actually, yeah, the permit -- what was 

11:57 

21 

it? Well, SB 55, yes, does that. 

11:57 

22 

Q. Okay. But prior to September 1st of 1977, 

11:57 

23 

the State had never had a law in place to 

11:57 

24 

yank a license of a retailer whose clerk sold 

11:57 

25 

tobacco product to minors. 

11:57 

ary. 
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A. 


Q. 


A. 


Q- 


A. 

Q. 

A. 

Q. 

A. 

Q. 


Yeah, prior to -- it wasn't taking away the 
license. It was just fining them. 

And can you think of any portion of the 
process from the time that this package of 
cigarettes comes into the state until it's 
sold to the consumer that is not regulated by 
the State? 

Again, I don't really -- I couldn't say 
definitively because I don't know the process 
well enough. 

Okay. Another way to increase funding of 
tobacco control policies is by dedicating a 
portion of the cigarette tax to tobacco 
control programs. Correct? 

That is a strategy that some states have been 
able to do with referendums. 

For example, that's a strategy that was 
followed in California. Correct? 

Yes . 

Proposition 99. 

By a public referendum, not through the State 
legislature. 

But, nevertheless, something that the State 
ultimately did was dedicate a portion of 
state tax revenue to tobacco control 
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PHIL HUANG 


By Mr. Hull 


programs. Correct? 

Correct. Yeah, through public referendums. 
Sure. The decision to do it was through a 
public referendum, but the procedure by which 
that was done was done through State 
regulation. 

Well, I know the legislature considered it 
and then didn't pass it on their own or 
something like that. 

And that's also true of Texas. Correct? 


For tax that it - 


11:59 


Certainly. You know the State legislature 


11:59 


has been asked repeatedly to dedicate a 


11:59 


portion of the tobacco tax revenue to tobacco 
control programs. Correct? 

I don't know who asked -- I mean, I don't 



know what process. 


12:00 


Are you saying that a bill was 


12:00 


introduced that specifically said that? 


12:00 


3 Q 


Yes. You know that. 


12:00 


L A, 


Actually, I can't remember a bill that 


12:00 


specifically said that. 


12:00 


3 Q 


Do you know if your department or other 


12:00 


voluntary groups have suggested to the State 12:00 


legislature that tobacco tax money be 


12:00 
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PHIL HUANG 


dedicated to tobacco control programs? 

I think that probably individuals have 
probably mentioned that to legislators. I've 
never seen a bill -- a proposed bill that 
stated that that I recall in the last -- you 
know, I've been through two legislative 
sessions. I don't remember any bill that -- 
do you? I'd be welcome to hearing what 
bill. I don't recall a bill that had that in 
there. 

If a bill of that nature had been introduced 
and had received serious consideration, would 
you have been aware of it? 

I believe I would, yes. 

In any event, to your knowledge, the State 
has never dedicated any portion of its 
tobacco tax revenue to tobacco control 
programs. 

To my knowledge, no. 

Now, another thing the State could do with 
taxation is to have a different tax rate on 
different tobacco products. Correct? 

Now, say that again. 

Another thing the State could do in the 
taxation area to control consumption is to 
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PHIL HUANG 


Uh-huh. 

So are you asking, do we put out like little 
warnings like that or... 

Do you give any warnings at all about the 
health risk of tobacco? 

We provide information. You know, we've done 
some media things. We've tried to send out 
the message that tobacco kills more than 
AIDS, crack, heroine, cocaine, you know, 
alcohol, car accidents, fire and murder 
combined. We talk about the health effects 
every opportunity we can. 

We have numerous channels for 
trying to disseminate some of the messages, 
and we certainly do school education type 
things in classrooms and work with other 
groups to disseminate information. 

That's the way in which you give warnings, 
but I'm particularly interested in the 
warnings themselves. 

For example, do you -- does your 
department warn that tobacco use can kill 
you? 

I think that that's probably - - you mean is 
it on every sheet? 
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Do you give any warnings anywhere that 


112 : 04 


there's a risk of mortality if you use 


tobacco products? 


12:04 


4 A. 


Again, I think it's on our fact sheets and 


12:04 


things - 


6 Q. 


So the answer is, yes, you do. 


.2:04 


7 A. 


Yes . 


12:04 


8 Q. 


Okay. And do you -- do you give warnings 


1 2 : 0 4 


about adverse health consequences? You might 12:04 
not die, but you're going to get real sick if 12:04 
you use tobacco products. Do you warn about 12:04 


that kind of stuff? 


12:04 


13 A. 


As I mentioned, we, you know, have these fact 12:04 


sheets that talk about all these health 


12:04 


effects and other things. 


12:04 


16 Q. 


So, you do. You give warnings about health 12:05 


risks and health consequences of tobacco 


.2:05 


use. Right ? 


12:05 


19 A. 


Yeah, I mean 


I'm a little uncomfortable 


12:05 


with the term "warning." I mean, that's not 12:05 
like on the cigarette pack or something, but 


we give information that includes these -- 


12:05 


you know, information about the health 


12:05 


effects, adverse health effects. 


12:05 


25 Q. 


So, are you saying that your Department does 12:05 
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_ PHIL HUANG --By Mr. Hull _ 

effective? 

Because we hope that they are effective. 

Okay. What testing have you done to 
determine whether the warnings you give are 
ef fective? 

Again, you know, we -- in terms of testing on 
that particular message -- it's information, 
that's why, again, warning -- you know, I 
mean, we're providing information. We are 
educating the public about these issues. 

We - - 

Let me try the question again. 

Would you like to test the warning 
that you give to see whether or not it's 
effective ? 

Again, it's information we're giving out. 

You know, it's -- we've -- whether people 
understand the information -- 
We've already established you don't know 
whether they understand it or not. 

Right. 

My question is different. 

My question is: Would you like to 

test that to find out whether it's 
effective? 
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PHIL HUANG 


test the messages that you give to see if 
whether they're effective? 


3 A. 


Well, some of the messages, some of the media 


type of things that we've been working with 
have already had some evaluation focus groups 
and things that have been conducted. Some of 
the packages from CDC, taking advantage of 
like some of the California and Massachusetts 
media messages, again, have a lot of data 
that show the effectiveness on reaching 
specific target audiences. Some of the 
things that we've developed, we've done some 
focus groups with, so, yeah, we've tried to 
do some of that. 


15 Q. 


Let me ask it again. 


Have you asked for any funding to 
test the messages that you give to see 
whether or not they are effective? 


19 A. 


Again, I'd say that some of the funding that 


we have we've used for that. 


21 Q. 


Okay. So you have tested some of the 


messages 


23 A. 


Yes . 


24 Q. 


Okay. But from the testing you've done, you 


have yet to determine whether those messages 
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are or are not effective? 


Well, it's 


yeah. I mean, there's still - 


2 A 


you know, it's not -- 

So would you like to do additional testing to 
resolve this issue of whether the messages 
that you're giving are effective? 

I think that we will always want to continue 
to be evaluating, you know, whatever messages 
we're giving out and that we would want to 
devote some of our resources to that 
evaluation and ongoing adjusting of what 
we're doing. 

So the answer is, yes, you would like to have 
additional funding to test the messages that 
you're giving to see if they're effective. 

I would like to have additional funding, and 
that would be one of the purposes that it 
could be used for. 

Have you asked for additional funding to test 
the messages you give to see whether they are 
effective? 

For specific I mean, have I put in a 

specific request to fund for evaluation of a 


specific message? 


I mean, again, we ask for funding, 


ki: 
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PHIL HUANG -- By Mr. Hull 


included in what we ask for are evaluations, 12 
you know, of -- that's sort of built into 12 
some of our proposals when we ask for 12 
funding. I think probably in some of our, 12 
you know, proposal applications we talk about 12 
some evaluation of what we're doing. 12 
So the answer is, yes, you have? 12 
I believe so. 12 
Okay. Now, do you have -- do you think you 12 
have placed as many items of information out 12 
in the State about the health risk of tobacco 12 
as have there been warnings on the packages 12 
of tobacco? 12 


1 A, 


You mean how many -- I mean, there are 


billions of cigarettes - 


5 Q 


Packages. Right. 


-- packages that have been put out. 

And billions of warnings on those cigarette 12 
packages. Right? 

Well, I mean, the little Surgeon General's 12 

warning. 

Right? So, do you think the State of Texas 
has put out as many warnings about the health 
risk of tobacco, just in terms of quantity 
alone, as appear on the cigarette packages 
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_ PHIL HUANG - - B -1 

themselves? 

MR. THOMPSON: He already said the 

warning wasn't what we were talking about, 
Mike . 

MR. HULL: Are you objecting? 
Because I don't think you can do that. 

MR. THOMPSON: I didn't object. 

MR. HULL: Well, you're 

interjecting and I don't think you can do 
that either. 

MR. THOMPSON: Okay. 

A. Again, I mean, that is my discomfort with 

this warning concept. And what I've said is 
we were providing information and facts. 

Now, do I think that ~ - I mean, and 
I have had that discomfort with equating, you 
know, something that's on a cigarette pack 
that says Warning: Surgeon General Smith 

says smoking can kill or something ~~ 

Q. All right. Well, let's just take that -- 

A. -- we have information -- 

Q. Is that a piece of information? 

A. Pardon? 

Q. Is that a piece of information? "Warning: 

The Surgeon General says smoking may kill." 
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_ PHIL HUANG -- By Mr. Hull _ 

Is that a piece of information? 

That is a -- that's a statement. Sure. 

It's information, isn't it? 

It's a piece of information. 

Has the State of Texas put out as many pieces 
of information about the health risk of 
tobacco use as has appear on tobacco packs? 

In terms of numbers? 

Yes, sir. 

I would -- I mean, you know, I would doubt 
in -- in terms of people reached? I mean, I 
don't -- we don't have any data, really, to 
look out. I would doubt -- if you're saying, 
if there are -- the number of pieces of 
paper -- and in terms of our information, 
it's not just fact sheets. I mean, we do a 
media campaign or something. There are 
certainly numbers of people reached. 

Okay. 

But I wouldn't equate the information on a 
cigarette pack as the same type, again, as 
what we do. 

Okay. 

And that is not our goal to just get little 

snippets of statements like that. 
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3 
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A. 


8 Q. 

9 A. 
10 

11 
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13 
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15 
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Q. 


20 


21 
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A. 


24 


Q. 



25 


_ PHIL HUANG -- By Mr. Hull _ 

Do you think that you have reached as many 
people with your pieces of information as 
have been reached with the pieces of 
information appearing on the sides of tobacco 
packs ? 

By "reached," are you talking about any 
effectiveness? 

Broadcast. Have they been told? 

See, I mean, I have no idea. I mean, there 
are some studies in terms of looking at how 
many people actually read the thing on the 
side of the cigarette pack, which is not that 
common. 

So, I mean, I don't know that you 
know or that it's known how many people 
actually read every one on a cigarette pack. 
So, to say how many people were reached with 
that, I don't know. 

Do you know whether the State has -- do you 

know whether the State information pieces 

about the health risk of tobacco have been 

broadcast to as many people as -- 

I would say that -- 

Let me finish the question. 

-- as have been broadcast from the 
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PHIL HUANG 


By Mr. Hull 


warnings appearing on the packages 
themselves? 

A. Say that again. 

Q. Do you know whether the pieces of information 

that the State puts out about the health risk 
of tobacco have been broadcast to as many 
people as have the warnings or the 
information appearing on the cigarette 
packages themselves? 

A. I don't know. Yeah, I really don't know. I 

mean, I - - 

Q. Do you know what the elements are of an 

effective warning? 

A. As defined by who? 

Q. You. Do you know? Do you have an opinion, a 

belief, a thought about the elements of an 
effective warning, what they are? 

MR. THOMPSON: Just for the record, 

we're not offering him as an expert on 
warnings. 

A. I don't know that -- I've never studied 

elements of an effective warning per se and I 
didn't know there were any specific criteria 
for that. So there may be. I don't know 
what's considered -- 
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_ PHIL HUANG -- By Mr. Hull _ 

The answer is you don't know. 

I don't know. 

Okay . 

THE VIDEOGRAPHER: Excuse me. I 


325 



need two minutes to change videotape, 


12:15 


please. 


MR. THOMPSON: 
THE WITNESS: 
MR. THOMPSON: 


What time is it? 
12:13. 

Would this be a good 



time to take a break for lunch? 


12:15 


MR. HULL: Sure. 

THE VIDEOGRAPHER: The time is 

12:15 p.m. This is the end of Tape 1 of the 
deposition of Dr. Huang. Going off the 
record. 



(LUNCH BREAK) 



THE VIDEOGRAPHER: 

We ' re 

on 

the 

01:26 

record 

the time is 1: 

: 0 5 p.m. 

This 

i s 

Tape 2 

01:26 

of the 

deposition of 

Dr. Phi1 

Huang 

• 


01:26 

Doctor, 

when did you 

graduate 

from 

medical 

01:26 

school? 






01:26 

1986 . 






01:26 


I assume that when you graduated from medical 01:26 
school in 1986 you knew or you believed that 01:26 
there were health risks associated with 01:26 
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PHIL HUANG 


tobacco use. 


Yes. I believed that. 


Do you know of any health risks regarding 
tobacco use now that you did not know about 
when you got out of medical school? 

One that might come to mind is certainly 
SIDS. I think there's some recent data 
between when I graduated from medical school 
and now that came out about association with 
SIDS . 

Okay. Anything else? 

I'm sure there are some other things. I 
mean, I know that there were some things with 
smoking and impotence that have come out and 
things like that, but nothing strikes me in 
particular. 

Okay. I presume you know people who smoke. 
Yes, I know people who smoke. 

All right. And you know people who used to 
smoke but have now quit. 

Yes, I do. 

And so you know, then, that people who smoke 
can quit. Right? 

I know that there are people who used to 
smoke that have quit. 


Mi! 


■iron 
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_ PHIL HUANG -- By Mr. Hull _ 

And you know that men can quit smoking and so 
can women. Right? 

Yes. I know that there are men, uh-huh. 

And women who quit. 

Yes . 

And you know that if you quit smoking, the 
smoker who is quitting may experience some 
withdrawal symptoms. Correct? 

Yes . 

And you know that those symptoms are -- it's 
normal to experience them. Correct? 

Yes. 

That they're often mild. Correct? 

Yes . 

And that over time the smoker who has quit 
can expect the symptoms to go away 
completely. Right? 

Yes . 

You know that the vast majority of smokers 
who quit do so on their own without 
participation in any formal smoking cessation 
program. Right? 

Yes. I believe the numbers in terms of 
numbers, yes. 

And, in fact, nearly half of all folks who 
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20 A, 
Q 


through this grant. Right? 

Yes. That's what the Synar Amendment said. 
And you were required -- the Synar Amendment 
required the states to have certain laws. I 
mean, in other words, that a kid -- you can't 
sell tobacco to kids. Right? 

Yes. And we already had that in place. 

Right. And then basically, without getting 
into all the details, to demonstrate that the 
State was enforcing the law that Synar 
required it to have. Right? 

I believe so, yes. 

And your department contracted with the 
Commission on the Alcohol and Drug Abuse to 
conduct surveys in a variety of forms and a 
variety of locales to, in the first instance, 
determine what the base level of -- the 
baseline was for how many kids were able to 
purchase tobacco products. Right? 

Yes . 

In other words, what was the -- what was the 
baseline level of compliance with the law 
before the State did anything to enhance that 
effort. Right ? 

I believe the first one was before there were 
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PHIL HUANG 


activities going on. 

Okay. But the Synar -- it was before the 
regulations had been passed, but after the 
law itself had been passed. Right? 

Right. 

And so your office contracted with TCADA to 
do the baseline survey. 

Yes . 

And determined that it's very easy to buy -- 
I don't want to put words in your mouth, but 
very easy to buy with vending machines and at 
least over half could buy on retail with 
kids. Right ? 

Yes, I believe it -- yeah, it was over 50 
percent initially. 

Now, is it a fair impression that the states 
organized kind of cooperative interagency 
efforts to restrict kids' access to tobacco 
started at about the same time as this Synar 
Amendment was passed and the regulations 
began to be promulgated? 

With respect to kids' access -- again, as I 
recall -- no, we had been doing -- you know, 
in March '93, we did that MMWR--I think that 
was the date--and that was one of the first, 


KING & FULLER 
st 15th Street, S 
Austin, Texas 787 
78-7885 FAX (512 






sms 









PHIL HUANG 



NG & FUL 
t 15th Stree 
ustin, Texas 
8 -7885 F 


[sliFsl 


BSHaBBB 













PHIL HUANG 


1 Q* 


Now, you know that — 


21 A. 


As we mentioned, there might have been some 


other minor activities or something going on 
locally. 


5 Q. 


At a State level, your study was the first 


7 A. 


I believe so, yes. 


8 Q- 


And you know that the State has an excise tax 


on every package of cigarettes. 


10 A. 


Yes . 


11 Q. 


And you know that the State receives tax 


revenue from every package of cigarettes 
that's sold. 


14 A. 


Yes . 


15 Q. 


And from the State's -- from the standpoint 


of taxation, it doesn't make any difference 
whether it's a minor or an adult buying the 
package, the tax revenue is the same. 

Right? 


20 A. 


21 Q. 


And so the State -- at the time of your study 


in 1993, the State was receiving income or 
revenue from minors purchasing tobacco in the 
State. Correct? 


25 A. 


I imagine, yes, that certainly some of the 
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revenue was from illegal sales to kids. 

Q. Sure. And to the extent that you were able 

to restrict kids' access to tobacco, through 
all the things that we discussed before 
lunch, you would reduce -- to the extent you 
were successful, you would reduce kids' 
consumption of tobacco. Correct? 

A. That would be -- a goal of activities would 

be to try to reduce consumption or prevent 
kids from trying to get cigarettes. 

Q. Sure. And to the extent that that goal was 

realized and consumption by kids dropped. 
State revenue from the sale of tobacco to 
kids would also drop. Right? 

A. There may be, sure. 

Q. I mean, it's not a may be. It would drop. 

Right? 

A. From that particular sale. 

Q. Sure. 

A. If it's not sold, yeah, then I suppose that 

would happen. 

Q. Now, you worked with the Commission on 

Alcohol and Drug Abuse on this effort to 
reduce kids' access to tobacco and we talked 


about that a little bit. Right? 
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2 Q. 


Did you work with the Attorney General's 


office ? 


4 A. 


Yes. We 


I mean, we had communication with 01 


the Attorney General's office. 


6 Q. 


Who? 


7 A. 


It was, I think, Joe Cruz. 


8 Q. 


Okay. And who is Joe Cruz? 


9 A. 


He was the head of the Consumer Protection 


Division. He's no longer there. And I think 01 
we discussed this some the last time. 01 


12 Q. 


In the last deposition? 


13 A. 


Yes. 


14 Q. 


And other than Mr. Cruz, is there anyone else 01 


that you recall from the Attorney General's 01 
office? 01 


17 A. 


I can't remember some of the names. There 


were some other individuals that we probably 01 
talked to. I mean, I'm sure there were. I 01 
can't remember everyone's name. 01 


21 Q. 


You have studied some of the reasons why kids 01 


begin to smoke. Right? 


23 A. 


Yes . 


24 Q. 


And peer pressure is certainly one reason why 01 


kids begin to smoke. It's a factor in youth 01 
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20 Q 


22 A, 


23 Q. 


24 A. 


25 Q. 


smoking. Right? 

Peer presser is one of the things in the 
literature that's talked about. I think it's 
somewhat controversial in terms of, you know, 
what determines peer pressure and peer 
selection, you know, whether it being before 
or after, you know, when they sort of 
self-select other smokers as peers. 

Peer pressure is mentioned in your own TDH 
OSH literature as one reason why kids start 
smoking. Right? 

I'd have to look specifically at that. 

Again, as I mentioned, it's one of the 
factors that's mentioned in the literature. 


Well, one of the 


one of the predictors for 


predicting that someone who does not smoke 
will begin to smoke is having a best friend 
or a group of friends who smoke. Right? 

I've seen that written before. 

Okay. Having parents who smoke increases the 
likelihood that a child will smoke. Right? 

I have seen that. 

You've seen that in the literature? 

I've seen that written. 

Having older siblings who smoke increases the 
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A. 


Q- 


A. 


Q- 


A. 


likelihood that a child will smoke. Correct? 
I've seen that as one of the factors 
mentioned in initiation. 

Some people -- some kids report they start 
smoking as a way to control their weight. 
Correct ? 

You know, I don't -- I don't recall seeing 
that mentioned as much in terms of -- that 
I've read as a major reason, but I think it's 
mentioned some, not as strongly mentioned. 
Now, prior to September 1st of this year, if 
a minor purchased tobacco from a vending 
machine, did the law say, as you understand 
it, who was responsible for the violation? 
That is, the owner of the machine? The 
manager of the place where the machine was 
stored? The person who maintained the 
machine, if they didn't also own it? Do you 
know? 

I think there was some ambiguity in that, and 
I can't tell you the details because I 
remember there was some question about who 
was actually responsible. 

Do you think that tobacco consumption is 
affected by evidence of adverse health 
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effects? 

You mean knowledge about evidence of adverse 
health effects? 

Uh-huh. 

I think that perceived harmfulness has been 
discussed as one of the factors that might 
affect smoking. Perceived harmfulness. 

Okay . 

And I think, yeah, that there's some -- that 
knowledge of adverse health effects is a 
factor in some people deciding to quit. 

And do you think that it's just general 
information that there's a health risk, that 
there's a perceived harmful effect, or does 
it have to be specific that there is this 
particular harmful effect that will affect 
consumption? 

Say that again. 

Is it a general knowledge of a harmful effect 
or is a specific knowledge of a particular 
harmful effect that will reduce consumption? 
I'm not an expert on that behavioral aspect. 

I would say, though, in my opinion it's not 
just a general knowledge. I think that, 
again, it has to be an individualized sort 
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2 

3 

4 A, 


10 Q. 

.2 

.3 A. 

.4 

.5 

16 Q. 

A , 
18 Q, 



certainly since you've been there, to inform 
Texas citizens about all of the known health 
risks. Right ? 

Say that again. 

Your agency has been in a position since 
you've been there to inform Texas citizens 
about all known health risks. 

One of the things we do is try to educate the 
public about the health risks of tobacco. 
There's no particular health risk that your 
agency decided to not warn people about, is 
there ? 

Just what the science shows. You know, I 
mean, we would warn on anything that we felt 
that science showed -- 
Sure . 

-- adequate evidence. 

Sure. But there's no particular health risk 
you said, "Well, we know this is a health 
risk, but we're not going to let people know 
about it." You didn't say that. 

No. No. We never said that. 

And so, except for this one exception, 
whatever it may be about SIDS, your office 
has been in a position to advise and inform 
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I understand. So, since you've been there, 
then, with the exception of SIDS, it's 
correct to say that your agency has been in 
the position and has had the knowledge to 
inform Texas citizens about all of the known 
health risks of tobacco. 

Actually, one of the things that certainly 
has made an impact in the short recent time 
period is some of the passive smoking data, 
and when the EPA came out with their report 
classifying secondhand smoke as a Group A 
carcinogen, that was a very big thing that 
occurred in the last four years at least, I 
believe. 

Do you know when you're agency -- do you know 
if your agency has ever issued warnings about 
the risks of secondhand smoke? 

We have information -- materials that we 
provide about the dangers of secondhand smoke 
and reporting some of the EPA reports and 
things like that. 

Do you know when your agency first began 
doing that issuing information about the 
health risk of secondhand smoke? 

Probably after the EPA report came out, which 
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was a couple years ago. 

All right. 

So that was since 1992. 

So anything beyond secondhand smoke and SIDS, 
any other -- is there anything else that your 
agency did not know about in terms of health 
risks and tobacco, any new ones? 

Again, I -- you know, something else might 
come up to me, but right now at this moment, 
that's all I can think of. The secondhand 
smoke one was a big one. That was a very big 
one . 

So it would be a correct statement, then, 
that since you have been at the agency, it 
has been in a position to warn Texas citizens 
about all known health risks of tobacco with 
the possible exceptions of SIDS and 
secondhand smoke. Correct? 

State that again. 

Is it a true statement that since you've been 
at the Texas Department of Health, it has 
been in a position to inform Texas citizens 
about all known health risks of tobacco with 
the possible exceptions of SIDS and 
secondhand smoke? 
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2 A. 


3 Q. 


9 A. 


13 Q. 


22 A. 


23 Q. 


24 A. 


25 Q. 


that ? 


Where is this? 


Under dangers to health. When questioned 
directly about the health sequences of using 
tobacco, nearly all teenagers recognized that 
smoking cigarettes can be dangerous to one's 


health. 


Do you see that? 


Although, right above it, it says four in ten 
fail to recognize that cigarettes, snuff and 
chewing tobacco are also very dangerous 
substances. 

Right. And we can go into the report to try 
to understand the distinction, but the 
question that was in front of you, though, 
is: Do you see that reference? When 

questioned directly about the health 
consequences of using tobacco, nearly all 
teenagers recognized that smoking cigarettes 
can be dangerous to one'.s health. 

Do you see that in the report? 

That it can be dangerous to one's health. 

Do you see that -- 

I see that statement that you just read, yes. 
Okay. Is that a statement with which you 
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agree ? 

A. I would tend to more agree with the previous 

statement up there that four in ten failed to 
recognize that cigarettes are very dangerous 
substances, and I think that some of the 
TCADA data that we have in Texas, again, you 
know, they ask how dangerous do you consider 
cigarettes, and it was only 40 percent that 
said they thought it was dangerous. 

Q. And so that goes back, then -- so, 

apparently, then, the answer to my question 
is that, no, you don't agree with this 
statement. 

A. I think I have problems with the statement, 

yes. I mean, I think the way it's worded 
here is it can be dangerous to one's health, 
which I think is a distinction between "is," 
whether they recognize it as being dangerous. 

Q. Now, one of your jobs is to educate teenagers 

about the distinction between "can be 
dangerous" and "is very dangerous." 

Correct ? 

A. I think that one of the things that we would 

like to achieve with education is for -- as I 
said, you know, to educate the kids and have 
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Tobacco Control Activities in the United 
States, 1992 to 1993. Are you familiar w 
that? The biennial report to Congress. 
Could I see that please? 

Uh-huh. 

(Deposition Exhibit No. 15 
(marked for identification 
I'll hand you what's been marked as 
Exhibit 15, I believe. 

Do you recognize that as the CD 
Biennial Report to Congress for 
Tobacco - Control Activities in the United 
States for the period 1992 to 1993? 

Not exactly. I mean, I don't know that I 
seen this exact document. 

Okay. Did you have anything to do with 

preparing this document? 

No, I did not. 
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Q. Okay. Did you have anything to do with 

preparing the biennial report to Congress? 

A. What's different from what you just asked me 

before? 

Q. Well, you may have participated in preparing 

the report but not this particular document. 

A. No, I did not. 

Q. A11 right. 

THE VIDEOGRAPHER: Excuse me. 

Mr. Hull, can you move your microphone up a 
little higher, please? 

MR. HULL: I can. 

THE WITNESS: Excuse me just a 

second. 

(Deposition Exhibit No. 16 

(marked for identification 

Q. The court reporter has been kind enough to 

mark as Exhibit 16 a copy of the Texas Board 
of Health -- Texas Board of Health Resolution 
regarding smoking and public health. Have 
you seen this before? 

A. What was the date on this? 

Q. July of 1992. 

A. I don't recall seeing this. This was 

actually before I came to the Health 
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1 A. 

2 Q. 

3 


4 


A. 


5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


Q- 

A. 

Q. 


A. 

Q. 


A. 

Q. 


A. 



24 

25 


_ PHIL HUANG -- By Mr. Hull _ 

Okay. Yes . 

It was submitted over your signature. 

Correct ? 

Yes . 

The grant proposal was submitted to the 
Center for Disease Control. Correct? 

Yes . 

And it was submitted to some kind of CDC 
project related to tobacco prevention and 
control. Correct? 

Yes . 

Now, one purpose of this proposal was to 
obtain program specialists for several Health 
and Human Service regions within the state of 
Texas. Correct? 

Yes . 

Because there were several tobacco -- there 
were several regions of the state for which 
you did not have coverage. Correct? 

Well, we didn't -- we had specialists already 
in four regions. We did not have specialists 
located in the other four regions. It 
doesn't mean they weren't in a way covered 
somewhat with some of our statewide 
activities, but we wanted to place 
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specialists in every region, yes. 

Q. Well, you had some areas of the state, some 

of the Health and Human Service regions 
within the state did not have any organized 
comprehensive tobacco prevention programs. 
Right? 

A. They did not have any specialists located 

there. Right. 

Q. Well, they didn't have any organized, 

comprehensive tobacco prevention programs. 
Right? 

A. Where are you reading? 

Q. Well, just let me ask to see if you know the 

answer to the question. 

MR. THOMPSON: Why don't you show 

him the document. 

MR. HULL: I believe the document's 

in front of him. 

A. I mean, is there a particular place you're 

reading? I'm asking. 

Q. And I'm asking you if you can answer the 

question. 

A. Could you repeat how you're -- 

Yes. There were areas of the State that did 
not have any organized comprehensive tobacco 


Q. 
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- - Bt 

to try to make an impact on smoking rates, 
and that's our goal. That's what we're 
trying to do. 

Q. Well, but in particular, this statement is if 

you increase education and smoking programs, 
you will decrease consumption. Right? 

A. You know, I don't know that you could 

literally -- to say that this is the only way 
that we can reach the year 2000 objective, I 
don't know that we can say that. 

Q. Well, that is what this says. Correct? 

A. Right. 

Q. That is what the document says? 

A. Well, it makes that statement that you said. 

Then, again, I don't know that that's the 
only thing that we have to do to make sure to 
reach our objective. 

Q. Let me hand you the next numbered exhibit, 

please. 

(Deposition Exhibit No. 18 
(marked for identification 

Q. Exhibit 18 is the -- is the grant proposal 

for - - 

A. Sorry. 

MR. THOMPSON: Do you have another 
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copy, Mike? 

MR. HULL: Yeah. I'm sorry. 

This is the grant proposal for 1996. 


Correct ? 


Yes . 

Submitted over -- 

It was -- yeah, dated August 1996. 

Submitted over your signature. 

Yes . 

And you're still trying to get those four 
people for those four regions. Right? 

No. We already have them. It this 
continuing funding. 

Okay. 

Yeah. They're already in place. 

So you think, by the time that this grant 
proposal was submitted, that you had tobacco 
education specialists in all of the Health 
and Human Service regions? 

All of our public health region offices, 
yes. The eight public health regional 
offices, we had staff there. 

Okay. And on Page 45162, this is a 
description of some of the people who are 
going to be supported by the grant and what 
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they're going to do. Right? 

Yes . 

And you're one of those people. Right? 

Yes . 

And this describes what you're going to do 
for this grant and what you're job and 
functions and duties are. Correct? 

Correct. 

Now, look with me, please, if you would, at 
45187. Under Section B.9. There's a sentence 
beginning, "Unfortunately, several Texas 
cities have implemented criminalization 
ordinances." Do you see that? 

Yes, I do. 

Why is it unfortunate that several Texas 
cities have implemented criminalization 
ordinances ? 

There is dissension within the public health 
field and the tobacco control field about the 
value of penalizing or criminalizing 
possession of minors for tobacco. 

There's a feeling that it 
doesn't -- it penalizes the victims. It 
doesn't necessarily affect youth smoking 
rates, and it diverts a lot of the 
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way, that -- 

you know, question 

the value and 


others don't. 





And 

, again, there are 

individuals 


on both sides 

of that, and I know that 


several of us 

have even gone back and 

forth 


on the issue. 

but. . . 



Q. 

Well, you signed the document. 



A. 

Right. 




Q. 

So, why did you sign a document 

that 

- - if 


you can, help 

me understand why 

you s 

igned a 


document that 

described an activity as 


unfortunate that -- when you don't share that 


view? 




A. 

Well, again, 

I didn't say - - I' 

m not 

sure. I 


am uncertain. 




Q. 

So you don't 

share the view. 



A. 

Huh? 




Q- 

So you don't 

share the view. 



A. 

I have in the 

past shared that 

view, 

and I 


have again 

, I think it remains to 

be seen 


how effective 

it can be . 



Q. 

So you think 

that when you submitted 

this 


grant proposal in '96 that you 

did share the 


view that it 

was unfortunate? 



A. 

I don't know. 

Again, I didn't 

write 

that 
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not. Again, you know, occasionally I give 
donations and things. I don't know if that 
makes you a member or donor. 

Do you consider yourself a supporter of the 
group? 


I think that 


yes. I would say they've 


done some good things in the past. 

And you do consider yourself a supporter? 
Again, I have certainly contributed. 

It's a yes or no question, you do or you 
don't or you don't know? 

Yes . 

Okay. Now, have you worked -- the founder of 
doctors ought to care is a fellow named 
Blum. Correct? 

Or Blum. Dr. Blum. 

Okay. And have you worked with Dr. Blum in 
the past on various projects related to 
tobacco? 

I have been in communication with Dr. Blum in 
the past and - - 

And you've either worked with him on projects 
or you haven't. 

Probably there's some things, yeah, that 
we've worked on, yes. 
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Q. Okay. One of the things that you worked on 

related to institutional investment in 
tobacco stock. Correct? 

A. Yes. 

Q. And one of the places where you worked -- one 

of the institutions you worked with Dr. Blum 
was the University of -- or Harvard 
University. Correct? 

A. Actually, on that, I did not work with 

Dr. Blum on that, no. 

Q. Okay. Did you and he appear on any panels or 

shows or radio talk shows regarding Harvard's 
divestiture of ownership of tobacco stock? 

A. Did you say both of us, or did I appear? 

Q. Yes. 

A. I did not appear with him on any radio or 

talk show or anything that I can recall with 

him. I mean, I was on different things, but 
he was not on that that I recall. 

Q. Did you work with -- well, tell you what 

institutions, divestiture from what 
institutions did you work with him on? 

A. Again, I did not think I actually was working 

with him on Harvard. That was while I was a 
student at Harvard and I worked on that. I 
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did get in touch with DOC when I was checking 
into Rice University, their investments in 
tobacco, and I assisted some people that were 
working on University of Texas. 

And so my question is: Where did you work 
with Dr. Blum or Blum on institutions 
divesting themselves of tobacco stock? 

I would say probably Dr. Blum was involved, 
although it was more of a staff person that 
might have been involved with Rice 
University. 

Okay. What other projects have you worked on 
with DOC, whether it was Dr. Blum or a staff 
person? 

When I was a medical student, you know, as I 
became aware of the health issues with 
tobacco, I did -- that's when I joined DOC, 
as a medical student, and helped to start a 
chapter of DOC at Southwestern Medical 
School. 

Okay. Now, why did you propose or support 
Harvard divesting themselves of tobacco 
stock? 

Well, at the time, there was -- I mean, as a 
student in public health at the university, 
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when we get in front of the judge, but you 
can't object now. 

Could you rephrase it? 


Sure . 


Do you think that the University 


had an ethical conflict in teaching that 
tobacco use was the leading preventable cause 
of death in the country and it also investing 
in tobacco stock? 

That was not -- I mean, again, I think 
that -- I think it was a larger issue than 
that . 

Did it did this conflict arise when the -- 

when the university, in addition to teaching 
about this preventable cause of death, also 
did research into the relationship between 
tobacco use and disease? 

Do you want to say that again? 

Did the ethical conflict, then, arise when 
the university both taught about the health 
risk and also did research into the 
relationship between tobacco use and 
disease? Is that when the ethical conflict 


arose ? 


I think it's, again, when the -- they have 
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-- By Mr, Hull _ 

to smoking, would that death be treated as 
one that was due to smoking or one that was 
due to asbestos inhalation? 

A. Are you saying with a calculation or if 

someone were certifying it on a death 
certificate? Because SAMMEC is not looking 
at the individual patients but is looking at 
a population estimate based on some of the 
epidemiology and population studies, so that 
would be sort of taken into account there 
from a population perspective, but. . . 

Q. Well, the — but the epidemiological 

results -- I mean, once you arrive at a 
number, this percent of this quantity or this 
number are based upon individuals. Correct? 

A. Well, that's the data that goes into 

calculating some of the attributable 
fractions and things. 

So, again, for SAMMEC, we're 
talking about a population sort of 
attributable fraction. 

Now, if a particular person were 
certifying that individual death, then it 
would be up to that certifier to weigh the 
evidence and decide whether they would 
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this 

Q. 

Yes , 

A. 

And, 

Q- 

Lung 


check that on the death certificate as a 
tobacco-a11ributable death. 

Okay. If a fellow died in 1996, let's say, 
had a diagnosis of lung cancer and was a 
smoker but also had metastatic prostate 
cancer, would you list that person as a 
cancer death or not a cancer death? 

As a cancer death? 

Yeah. A smoking-related death or nonsmoking 
related? 

Again, I think it's the same situation. If 
you're talking about would that be included 
on a SAMMEC run and population-based 
estimate, that's a different question than if 
someone certifying that death on the death 
certificate was going to check that box. 

Well, let's go with the death certificate 
first. Would you check the box on the 
death certificate that this was a 
smoking-attributable death? 

Would I personally if I were taking care of 
this patient? 

Yes, sir. 

And, again, give me the scenario. 

Lung cancer and metastatic prostate cancer 
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and a smoker. 


A. And the guy died of respiratory failure or -- 

Q. Well, everybody dies of respiratory failure 

sooner or later. Right? 

A. Well, there's -- I mean, they'll go into 

cardiopulmonary arrest or something like 
that . 

Q. Right. 

A. But I mean, again, I would have to be -- if I 

were the clinician, you know, judging what 
the primary cause, I would certainly -- and 
you're saying it's a primary lung cancer not 
just a metastatic prostate cancer? 

Q. No. Metastatic prostate cancer. 

A. You're saying the lung cancer was a primary 

lung cancer? 

Q. Prostate. 

A. It's only - - 

Q. Prostate was primary. 

A. I'd have to, again, know, the -- you know, the 

patient history. You can't really -- that's 
what the certifier sort of does when they 
make that judgment, and given a scenario like 
that . . . 

Q. If a smoker who dies of a heart attack has an 
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information, probably. 

Okay. What source would you look at to 
determine how many deaths in Texas were 
caused by cardiovascular disease? 

Would look at the vital statistics report or 
we have some computer access to some of the 
vital statistics files. 

And in what year do you think that data 
begins to be reliable? 

Well, I mean, I think that it's the best data 
that we have for mortality in Texas and we 
use it. I think that it's a -- you know, I 
mean, it's useful data and I -- I don't have 
any -- I think that it's reliable data. It's 
reported data and we use it. 

In what year do you believe that data begins 
to be reliable? 1995? 1980? 1930? 

Again, I mean, the data exists. I mean, I 


don't know that 


I'd say it's unreliable - 


I've never said that it's unreliable. 

When does the data first begin to exist? 

I don't even know. I mean, you know, vital 
stats, they've got death certificates going 
back 100 years, I guess. I don't know. 

And you believe that data would be a reliable 
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indicator of cardiovascular disease as a 
cause of death from whenever it began to be 
collected through the present time. 

I think there would be limitations certainly 
with, you know, some of the information 
that's included on the death certificates. I 
don't have any cut-off period when I say it's 
reliable or unreliable. 

Again, I think you have to look at 
each year's data and assess its strengths and 
limitations and know that when you're 
interpreting the data. 

What strengths and limitations would you look 


Well, again, whether -- you know, I mean, how 
complete the -- again, back in the 1800 s, I 
don't know how complete the death certificate 
data was or, you know, what percentage of 
actual deaths were being filled out, forms or 
things like that. I think that's -- there 
are a lot of different criteria that you 
would look at in evaluating how reliable the 
data is. I don't have information really to 
make that judgment right now. 

That's really the point. You don't know 
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whether the data -- right now, you don't know 
whether or not the data is reliable until you 
make that -- 

No. I think it's very -- I mean, it's data 
that we use, you know, and we interpret and 
evaluate the strengths and limitations of the 
data, and I'm not saying that it's not 
reliable at all. 

I mean, I would say, you know, we 
rely on the data and that's what we report. 

We look at death trends from vital statistics 
reports. 

Well, the fact that you rely on it, in and of 
itself, doesn't make it reliable, does it? 

I think that we evaluate it and decide that 
it is useful and, again, there are 
limitations to any data set. 

Do you know how the prevalence of alcohol 
abuse among the Medicaid population compares 
with the prevalence of alcohol abuse in the 
Texas general population? 

No, I don't. 

Can -- do you know how the dietary habits of 
the Texas Medicaid population compares with 


the dietary habits of the Texas general 
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off the record. 


(OFF THE RECORD) 

(Deposition Exhibit Nos. 19-22 


(marked for identification. 


THE VIDEOGRAPHER: The time is 


2:30 p.m. We are on the record. 


EXAMINATION 


BY MS. ECKELS: 


Doctor, let me reintroduce myself to you 
because I believe we met for the first time a 
few weeks ago, but some time has passed in 
between the first day of your deposition and 
the second day. 

My name is Lynne Eckels. I'm an 
attorney with the firm of Shook, Hardy & 
Bacon. And I don't think I'll have but a few 
questions for you today. But before I begin, 
it appears we have a few housekeeping matters 
to take care of. 

You brought some additional data 
with you today and I'd like for you to 
identify them. The first is a one-page 
document which has been labeled as 


Exhibit 19. 


Can you tell me what that is, 
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please ? 


A. Yes. This was the first page to some other 
pages, I think, that we handed out 
supplementally at the last deposition. It's 
just -- it was census data on household 
telephone coverage, and it was just first 
page to that data. 

Q. Okay. And was there a title to that data 

that it was supposed to have been attached 
to? 

A. I don't think there was a title. It was just 

some data, and it might be harder to 
interpret without this first page. We found 
that . 

Q. Thank you. 

And what has been marked as 
Exhibit 20, could you identify that, please? 

A. This is some preliminary data that was run by 

some people at Texas A&M regarding a 
household survey along -- in Public Health 
Region 11, which is along the border, that 
they had been conducting for the past two 
years and some data regarding Medicaid 
insurance status and smoking. It's 
nonweighted. It was very preliminary, but it 
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This is, again, preliminary data obtained 
from the Centers for Disease Control looking 
at -- they combined all of the state data 
that they currently have for 1996. They did 
not have California or Nevada data at this 
point, but then made a run of smoking status 
among the Medicaid insured. 

Okay. And did you bring that with you today 
in relation to a particular statement that 
you had made during day one, or was this just 
an oversight from the first day, or why did 
you bring it today? 

I brought it because it sort of -- I had 
mentioned that it's sort of new information 
that came about. This is something that -- 
you know, things that might be helpful. And, 
you know, '96 is the first year that BRFS 
included Medicaid data, Medicaid insurance 
status. So, again, this is an early run that 
CDC ran for us just to look at how -- smoking 
rates. 

And lastly, there is a fairly good sized 
bundle of documents here on the table that 
have been marked as Exhibit 22. 

Can you tell me what is involved in 
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making. 

And I appreciate that, but I don't believe 
that was actually the question. 

The question was: You would not 
make a diagnosis for an individual based 
strictly on your knowledge of epidemiology as 
opposed to knowing the personal health 
history of that person, a physical exam of 
that person, test results for that person. 

Correc t ? 


Again, I think taking care of an individual 
patient, you know, based on epidemiologic 
information that we have, knowing, you know, 
that someone is at higher risk because of 
either their gender or their -- you know, 
other information, that that is important 
information for making a clinical decision 
making, in addition to, then, the physical 
exam and other information that you'd be 


getting in a clinical encounter. 

I understand. But listen carefully to my 


question. 


Would you make a diagnosis of an 


individual based solely on epidemiology 
knowledge as opposed to having the personal 
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history, the physical exam, the individual 
test results as it relates to a patient? 

For an individual patient you need to have, 
yeah, all of that. 

Okay. Thank you. 

Would it be possible to pull the 
medical records of any particular Medicaid 
patient in the State of Texas and, without 
reviewing those records and knowing all that 
pertinent information to that person, make a 
diagnosis of what caused any particular 
disease based solely on epidemiology 
studies? 

Well, I mean, are you saying can you pull 
medical records and make a diagnosis on an 
individual patient? 

In other words, if I had the records here 
today - - 
Uh-huh. 

-- of Joe Smith, a Medicaid recipient, and 
you knew some of the basic facts filled out 
on a questionnaire, but you had never seen 
that person, you'd never taken a history 
yourself, you'd never performed a physical 
exam, could you make a diagnosis based just 
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by multiplication or by addition or both? 

Say that again. 

Where a person -- where an individual has 
more than one risk factor for a disease, can 
those factors work by multiplication or by 


addition? 


Do you understand my question? 


Are you saying that can some risk factors 

work together and sort of synergize 

and together that they cause more problems? 

I mean, sort of like asbestos and tobacco 
smoke and things like that. 

That would be an example of addition. 

Or even some synergy with some of that. But, 
yeah . 

Whereas, multiplication would be one risk 
factor simply heightens -- 

I think they can contribute. I don't know 
that I would say addition or multiplication. 

I mean, I think there are various 
interactions. I don't think you can say 
addition or multiplication. 

Those would not be terms that you would be 
comfortable using? 

I would say that they could interact and 
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contribute. You know, play contributory 
roles . 

Q. Let me give you an example. 

Would you agree that asbestos and 
cigarettes, according to various published 
literature, tend to act as a multiple of each 
other in a causal sense? 

A. I would say, yeah, that they interact 

together and the net effect, yeah, that they 
sort of almost synergize in some of the 
interaction. 

Q. Whereas, genetics and cigarette use tend to 

work in an additive manner. 

A. No, I -- I mean, I don't know. I don't know 

that anyone has characterized that. I 
wouldn't say that. 

Q. Where an individual has several risk factors 

for disease, can epidemiology tell us which 
of the risk factors, either alone or in 
combination, was responsible for the 
individual's disease? 

A. Again, I mean, I think what epidemiology does 

is it looks at the population and you can, 
you know, based on a population, look at, you 
know, attributable fraction or whatever to -- 
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and pull out the different risk factors, and 
that's the value of epidemiology and why it 
would be appropriate in some of the things 
that we're looking at. 

Let's take the same question but phrase it in 
the sense of a population as opposed to an 
individual. 

Where there is a population that 
has several identifiable risk factors for a 
disease, can epidemiology tell us which risk 
factors cause certain diseases alone? 


Well, that's where 


that's what 


epidemiology does. You look at -- you know, 
you collect your data. You know for each of 
the various risk factors, and you can see -- 
you can control for the other risk factors 
and see what contribution that particular 
risk factor makes. 

Is epidemiology better suited to tell us 
cause and effect or relative risk? 

I think that there is -- I mean, epidemiology 
and tobacco is one of the best examples of 
how epidemiology has been used to determine 


causality. 

And you feel more comfortable using that in 
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terms of cause and effect as opposed to a 
relative risk of any one disease? 

Relative risk is one of the calculations 
that's made in epidemiology and then you look 
at, you know, the weight of the evidence, the 
consistency, the dose response, those things, 
and come up with evaluating the evidence and 
can determine causality. 

What do you consider to be the various risk 
factors for emphysema? 

Well, I mean, there's cigarette smoking, 
another rare form is alpha1-antitrypsin 
deficiency. Certainly, those are the main 
ones that are discussed. 

What about any exposure risk factors for 
emphysema ? 

Again, those would be the two that -- the 
main things for emphysema that I would 
mention. 

What about for laryngeal cancer? Can you 
tell me what you consider to be the risk 
factors for laryngeal cancer? 

MR. THOMPSON: What kind of 


cancer? 


MS. ECKELS: Laryngeal. 
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MR. THOMPSON: Laryngeal. 

MS. ECKELS: Tomato, tomato. 

I know that certainly cigarette smoking is 
one. Alcohol use is another. I don't -- I'm 
sure there's some more. I'd have to -- those 
are some of the main ones, I think, that are 
recognized for that. 

Can you think of any others, other than 
smoking and alcohol, for laryngeal cancer? 

Not offhand. 

Would you consider genetics? 

I don't -- I'm not aware of genetics being 
listed as a primary factor in that. 

I believe in the first day of your deposition 
you commented that, when you were with the 
CDC, you worked a fair amount in Chicago. 

Correct ? 

Yes . 

And if I recall correctly, I believe you said 
you worked with some people in data 
collection and analysis at the University of 
Chicago. Did I understand you correctly? 

I did work with some researchers at the 
University of Illinois at Chicago. 

Can you identify who those researchers were, 
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please ? 

I think one of them was Dee Burton, D-e-e 
Burton. She was really the main one that I 
worked with. 

And what was her title or her role at the 
University? 

She's faculty there. I'm not sure. I don't 
remember her exact title. 

And what capacity did she have at the 
faculty? What was her department and what 
was her title? Do you recall? 

It was with the School of Public Health. I 
think it was Prevention Research Center. 
Again, I don't remember her exact title. 

Was the data collection and analysis that you 
worked on with the people at the University 
there in Chicago published? 


Okay. Has that been a part of the exhibits 
that you've -- 
Yes . 

-- produced today? 

Doctor, given the state of medicine 
as we know it today, do we know what causes 
cancer? 


UL 
tree 
exas 
F 















PHIL HUANG 


By Ms . 


A. 

Well, cancer is really - 

- you know, I 

mean, 


there are many different 

types of cancers. 

Q. 

Do we know what causes any of them? 


A. 

Yes. I think lung cancer is a good example. 

Q. 

You know what causes lung cancer? 


A. 

Yes. I think that it is 

generally - - 

it is 


well accepted that tobacco use is a cause of 


lung cancer, yes. 



Q. 

And can you explain what 

the biological 


mechanism is that causes 

lung cancer? 


A. 

That's not my expertise. 

I know there was 


some recent research that came out on 

that, 


but no, I don't claim to 

be a - - you 

know, 

Q- 

ci . - * 

Well, then how -- 



A. 

For that to be my level 

of expertise . 


Q. 

But you realize and acknowledge that 

there 


are people who have never smoked that 

also 


develop lung cancer? 



A. 

Well, I mean, certainly 

passive smoking is 


one recognized cause of 

lung cancer. 



Yes. I mean, 

I don't think 

that' s 


inconsistent. 



Q. 

And are you aware that there -- 


A. 

And -- well, go ahead. 
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Q. 

A. 

Q- 


A. 



A . 


Q. 


No. Please go ahead and answer. Finish your 
answer. 

No. I mean, go ahead. 

Are you aware of studies from various 
countries where people have developed cancer 
where there has been no smoking and no 
secondhand smoke exposure to those people? 
Well, again, I didn't say that smoking was 
the only cause of lung cancer, but certainly 
smoking has -- is recognized -- well 
recognized as a cause of lung cancer -- as 
the major cause of lung cancer. 

But you can't sit here today and explain what 
constituents within smoking cause what 
biological mechanism within the human body 
that results in a healthy cell becoming a 
cancerous cell? 

Again, there was a recent -- was it 

benzopyrene or something? I don't know, but 

I mean, there are other researchers who can, 

you know, elucidate it a little more of 

that. That's not my expertise. 

Are you -- with these other researchers, are 

you aware of any published literature that 

actually explains the biological mechanism by 
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which lung cancer is developed in the human 
body? 

A. Again, you know, that's recent research that 

came out within the last year so, but then, 
again, that's not my expertise. 

Q. Okay. But you can't identify this literature 

or who authored this literature? 

A. I'm sure we could find it out. I can't tell 

you right off the bat. 

And, I mean, I think even the ~~ 
you know, I mean, the tobacco executives have 
admitted causality of lung cancer at this 
point, so . . . 

Q. And you're aware that some people who develop 

lung cancer, some develop squamous cell, some 
develop adeno. They develop different types 
of cancer. Correct? 

A. Correct. 

Q. And that's true of both smokers and 

nonsmokers. Correct? 

A. Right. 

Q. Do we know whether virus plays a role in the 

development of lung cancer? 

A. I don't personally know. I mean, I can't 

definitively tell you anything about that. 
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are more likely to develop lung cancer than 
children born of parents who had no history 
of lung cancer. 

Actually, I don't know that. 

And that's fine. If you don't know, just 


tell me. 


Have you done or your department or 


have you reviewed any animal testing upon 
which you've based any of your opinions? 

We don't -- I mean, you know, in the 
literature there's some of the studies in the 
Surgeon General reports. But, I mean, we 
don't do animal testing or anything like 
that . 

Are you familiar with the literature that 
states that smoking has a preventative 
relationship to Parkinson's disease? 

I've seen some references to that. 

Are you also familiar with the literature 
stating that smoking has a preventative 
relationship to Alzheimer's? 

I've seen references to that effect. 

Has your department done any research to 
determine whether or not Texas is following 
the national statistical trend indicating 
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that the incidence of stomach cancer and 
esophageal cancer is going down? 

I'm not familiar with that particular trend. 
Has your department done any studies in that 
area? 

Not that I know of specifically. 

You're aware of the literature that shows 
that radon exposure has been causally linked 
to lung cancer? 

I've seen it some of the things with respect 
to radon. 

Have you also seen references in the 
literature that diesel exhaust exposure has 
been causally linked to lung cancer? 

I don't recall seeing diesel exhaust. 

Are you familiar with seeing references in 
the current literature to the exposure of 
coal smoke being causally linked to lung 
cancer? 

I've seen things related to coal. 

Are you also familiar that a prior history -- 
or do you at least acknowledge that a prior 
history of TB and other lung disease has also 
been shown to be a risk factor for lung 
cancer? 
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diet, and I'm trying to think of what we 
found in terms of income. 

Actually, we didn't report income 

in here. 

In relation to the studies you have reviewed 
or the research your department has done 
regarding low income groups and diet, what 
have you found the correlation to be? 

Again, this particular report we did not -- 
let me see what he said about income. Hold 
on a second. 

We actually - - on our data, 
education income and marital status were not 
significantly related to five-a-day 
consumption, five-a-day fruits and 
vegetables, so we didn't find a statistical 
difference between income on our data. 

In terms of dietary fat, again, we 
did not get a significant difference on 
income with respect to dietary fat intake. 
And do you find that report to be consistent 
with the literature generally for the U.S., 
that low income groups do not tend to show 
statistically significant poorer dietary 
habits? 


KIN 
st 151 
Austin 
78-788 


& FULLER 
Street, S 
Texas 787 
FAX (512 






[ilili] 






















comment on that. 

Q. Okay. Have you done any research or are you 

familiar with any of the literature showing a 
correlation between the lower socioeconomic 
groups and their frequency to health care 
visits or the accessibility they have to 
health care? 

A. Well, I mean, they don't have any access to 

health care. I mean, what, if they don't 
have insurance or something? 

Q. Their likelihood of having regular doctor 

visits and regular maintenance of their 
personal health care. 

A. Okay. I mean, I've seen some things, 

certainly, that there's lower access if you 
don't have access to health care. 

Q. And access to and use of preventative care 

has a direct correlation to premature death. 
Correct ? 

A. I mean, there's actually -- I mean, I think 

that there are preventive measures that can 
improve health. I think -- you know, I mean, 
some of our past things that everyone has to 
go in for an annual checkup or something 
haven't necessarily shown to affect 
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mortality, but... 

But as a general proposition, and I believe 
the literature supports, and tell me if you 
agree with this, that those who have access 
to and avail themselves of regular 
preventative medical care live longer. 

I would say I certainly support prevention. 
You know, yeah, I support... 

Would you agree that several of the topics 
we've just discussed--access to health care, 
diet, a higher alcohol consumption rate and a 
higher smoking rate--are all risk factors for 
many, if not all, of the diseases which you 
attribute to tobacco use alone? 

Whether it's -- you're asking whether diet, 
tobacco -- 

Alcohol consumption and access and use of 
preventative medical care. 

Are related to what? 

To any, if at all, of the diseases? 

Any mortality or increase in mortality. 

Any or all of the diseases that you are 
attributing to tobacco use, are these not all 
additional factors to those same diseases? 

I guess each one might be a factor for a 
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Q. 


A. 


Q. 

A. 

Q. 

A. 

Q. 


particular disease. I mean, they're 
certainly... 

Do you or your department, do they do any 
studies that show the interstate variations 
of diet and exercise within the state of 
Texas? 

Again, we've done some regional analysis of 
some of the behavioral risk factors. Like 
this Public Health Region Analysis on -- it 
has a regional distribution of some of the 
different risk factors. 

And does it show there to be certain diseases 
which are more prevalent in certain regions 
or certain cities within the state? 

Well, I mean, again, as we mentioned last 
time, I think diabetes we know is more 
prevalent in Hispanic areas. 

Okay . 

In terms of that's in terms of an actual 

disease . 

Just as a hypothetical, if the average person 
in Austin gets 25 percent of his calories 
from fat, saturated fat, and the average 
person in Houston gets 60 percent -- 

MR. THOMPSON: Wait a minute. I 
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place, then I couldn't say that that's going 
to -- there would be other factors. If, 
instead, in Houston they all exercised a lot 
more but then they had that high intake of 
fat, no, I wouldn't necessarily say that 
then . 

Well, in your study did you find any part of 
the state where there was a radical 
difference between exercising of populations 
between one part of the state and another? 

Let me see. There was probably a sedentary 
lifestyle variation of up to only 10 percent 
across the regions. 

Okay. Let's assume - - let's add that to the 
hypothetical. Let's say that the other 
lifestyle factors between Austin and Houston 
are all less than 10 percent in variability. 
Okay? All these other factors you 
mentioned -- 

I mean, if the question is: Is eating a high 

fat risk -- I mean, if you have a population 
that is eating a large high fat, does that 
increase heart disease? Yes. I mean, I 
think you look at some variations in 
countries, you know, there's some dietary 
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pay for the cost to the Texas Medicaid system 
for treating individuals with esophageal 
cancer? 

I guess that might not be unreasonable, but I 
don't think that the magnitude of that 
problem -- I mean, I think I'd have to look 
at our numbers in terms of incidence of 
esophageal cancer. I don't think it's that 
significant. 

You said a moment ago that -- I think when we 
were talking about the Austin versus Houston 
saturated fat that you did believe that the 
saturated fat and overall eating diet habits 
were a risk factor for heart disease. 

Correct ? 

Say that again. 

Is it your belief that diet is a risk factor 
in heart disease? 

Yes. 

Okay. What other risk factors would you 
recognize as playing a role in heart 
disease? 

Smoking, exercise or physical activity are 
certainly some of the major risk factors. 
Obesity? 
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By Ms . 


Eckels 


Q. Are you familiar with any research or has 

your department undertaken any research into 
the correlation between those who smoke and 
their alcohol consumption versus the alcohol 
consumption of nonsmokers? 

A. I think we mentioned a little last time about 

alcohol consumption. 

Q. What did you find that correlation to be? 

A. Well, let's see. It was like nearly half the 

smokers, 45 percent of smokers, were at risk 
for acute alcohol usage compared with 24.8 
percent of nonsmokers. 

Q. I'm sorry. You said 45 percent? 

A. Right. 

Q. For acute alcohol consumption? 

A. Right. Greater than five drinks on an 

occasion in the last 30 days. And then -- 
yeah. 

Q. Could that additional acute alcohol 

consumption account for some of the higher 
incidence in disease of smokers versus 
nonsmokers ? 

A. For which disease? Any disease? I mean -- 

Q. Well, let's pick heart disease. 

A. Well, actually, for heart disease I'd say -- 
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Q. 

A. 


Q. 


A. 


Q- 


A. 

Q- 


I mean, you know, there are some studies that 
it would decrease the risk of heart -- so, I 
mean, it would -- 
But laryngeal cancer 
Protective effect. 

So it's hard to say, I mean, 
overall how that would balance. I mean, 
there is a, you know, recognized protective 
effect with some alcohol. 

But for laryngeal cancer would you find it to 
be -- to increase the incidence of laryngeal 
cancer? 

I think that there is recognized that -- 
again, but to balance the total mortality 
there might be some decrease in heart disease 
which -- actually, heart disease is a larger 
volume of mortality. 

And just to be clear on what you told me 
earlier, do you agree with the premise that 
low socioeconomic status and low education, 
low income, all correlate with a higher rate 
of smoking in Texas. Correct? 

Say that again. 

Low income, low education correlates to a 
higher rate of smoking within the population 
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Q. 


A. 


A. 


Q- 

A. 

Q. 


not be as far as long on that scale. 

Actually, I mean, because many of 
them want to quit. Most of them want to 
quit . 

When you say "state of readiness," are you 
saying they just don't have the level of 
determination required at that point in time 
but they may in the future? 

I would say that the various factors together 
that they are not ready to quit but they 
might be in the future. I wouldn't say 
determination, necessarily, but, you know, 
whatever, their own environment, the support 
for it, things like that might not be the 
most conducive at that time for them to quit. 
Of the patients that you have counseled who 
have successfully quit, did you find them to 
be personally highly motivated to do so? 

I would say that they were further along -- 
the people who were successful were further 
along on the readiness sort of scale to 
quit . 

I guess I'm 

It's very rewarding when they do quit. 

I guess I'm curious about this readiness 
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CHANGES TO DEPOSITION 


2 No erasures or obliterations of any kind are 
to be made to the original testimony as transcribed 

3 by the deposition officer. Any changes in form or 
substance which the witness desires to make shall 

4 be furnished to the deposition officer by the 
witness, together with a statement of the reasons 

5 given by the witness for making such changes. 

Please enter the page number, line number, 

6 and the reason for such change or correction. 

7 Page/Line Correction Reason for Correction 
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